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his worthy family, but the committee could not 


find the warrant an the charter of their legislative 
owers for converting the public Treasury into 
a charitable fund, to be dispensed according to the 


time heing. 

Mr. Norris had chosen the adventurous and 
perilous pursuit of a port pilot for his employ- 
ment and support; his compensation was fixed; 
specified charges were fixed for specified services; 
and he sought customers, like all others who seek 


a livelihood from serving the public in the various | 


trades and professions which the wants of society 
call into existence. The more employment he 


could obtain the more lucrative did his calling be- | 


come, and the better were the wants of himself 
and his family supplied. 


His superior skill, uni- | 


| 
' 


| ble in damages? 
sympathies of the members of Congress for the || 


mon law. If a man in the employ of another, 
through the default or neglect of that other, suffers 
an injury, cannot he make his employer responsi- 
Why, most certainly he can. 

What is the principle upon which this bill pro- 


| poses to pay a certain sum to theapplicant? It 
| 1s because of the defect or neglect about a Govern- | 


| itself, not only to our sympathy, but to our jus- 


form good conduct, and persevering faithfulness, || 


gained for him the United States as a customer: 
but upon no other conditions than the payment of 
the same charges, for the same services, which 
any other customer would have been required to 

ay. That this was a desirable customer to Mr. 
A oeris, the papers referred to most fully show, as 
it was a customer he was always most ready and 
cheerful to serve, and always did serve with per- 
fect faith and fidelity. In the service of this cus- 


tomer he meets with this most sad and fatal mis- | 


fortune; not, as is even pretended, from any fault | 


of the United States, or any of their agents, but 
by the purest accident. 
The committee inquires if there was anything 


in the relation between the parties which could | 
authorize Congress to charge the misfortune of | 


this worthy man upon the public Treasury ? The 
committee could not see that there was. 
as they felt for the worthy sufferer, any principle 
which would authorize relief to him in the form 
proposed, would, as it seemed to them, place upon 
the pension list of the country, either in the form 
of an annuitant or as the recipient of a gross sum 
in advance, as was the proposition in the case, 
every employee of the United States, in whatever 
office, or under whatever form of engagement serv- 


Deeply | 


ing, in case of accident amounting to permanent | 


physical disability. 

‘The committee had noticed the absence of any 
precedent for the passage of such a bill; but a very 
recent precedent against it must be fresh in the recol- 
lections of all the members of the Senate. The case 
of the individuals wholly disabled by theaccidental 


falling of a staging at the Treasury building, was | 


referred to. In that case the individuals were here. 
Their mutilated limbs were exhibited to the mem- 


| any strict rules of law in the settlement of private 


| receive his claim, because one committee has re- 


ment ship, through which default or neglect he re- 
ceived an injury. Does it not plainly address 


tice? The Government is responsible that its ships 
shall be in correct order, as much as an individual | 
would be responsible. If an accident occur on a 
railroad to a conductor through the default of a | 
company, is not that company held responsible? 
So that as between individuals, I think there would | 
be very good ground for the claim. 

But, Mr. President, we are not bound here by 


clams. We are not acourt of law. Every in- 
dividual case is an appeal to our justice, to our 
sympathy, and to our equity, and [ cannot see for 
my life why this claimant should not be entitled to 


ported against him. Is that any reason why we 
should be precluded from passing this bill for his 
relief? It strikes me that upon the plainest prin- 
ciples of common law, this man is entitled to relief. 
Everybody admits that he is a meritorious claim- 


| ant, so far as his services and character are con- 


cerned. I hope the bill will pass. Il can see no 
possible objection to it. 

Mr. BAYARD. I do not intend to discuss the 
bill at all. I thought, however, and I still think, 
that the principle of it is wrong 

Mr. BORLAND. I understood, when the 


business of to-day commenced, that no bills were 





| to be considered which should give rise to discus- 


sion. A very important bill for two of my con- | 
stituents was laid over upon the single suggestion 
that it would be discussed. 

The PRESIDENT. That certainly was the 
order of the Senate; and if the Senator from Del- 
aware makes any objection to this bill, it must be 
passed over. 

Mr. HALE. I feel bound to object to it, for the 


| reason that a case just like it from Maine has been 
| objected to. 


The PRESIDENT. Then the bill goes over, | 


| aS a matter of course. 


bers of ( vongress; and their characters as mechan- || 
ics of skill and faithfulness, and of worth as citi- | 
zens, were as strongly certified and supported, as || 


was that of the worthy pilot in this case; and yet 
Congress, acting literally in view of the scene and 
subjects of the misfortune, denied its right to charge 
the consequences upon the public Treasury. In the 
face of this decision of the body, and entertaining, 
as they did, opinions in consonance with that de- 
cision, the committee found themselves constrained 
to recommend that this bill do not pass. 

Mr. BAYARD. [assent to the entire doctrine 
of the report of Mr. Huntington; and though this 


nuity, that does not alter the principle. 
posed to introducing the system of civil pensions 


in the United States, and I am not willing to vote | 


for the first precedent sustaining it. I therefore 


ask for the yeas and nays on ordering the bill to || 


be engrossed for a third reading. 


The yeas and nays were ordered. 
Mr. CHARLTON. I do not know the appli- 


cant in this case; I never heard of him before; I || who introduced it to offer an amendment. 


| bill for the relief of the widow of William Reilly, 


never heard of this bill before. I honor and ad- 


mire very much the vigilance of my friend from | 


Delaware; but it strikes me that if there ever was 


&case presented to Congress in which it should |! 


act for the benefit of an individual, this is ‘that | 


case; and I only wonder that the sagacity of m 
friend from Delaware has not seen that. 
case were presented to the courts of law as against 
an individual, that individual would be bound to 
respond to the claim upon fixed principles of com- 


28 





If this | 


Mr. SEWARD. Is it not now too late tomake 
objection? The bill is under consideration. Ob- 
jection should have been interposed to taking it up 
at the commencement of the debate; and, besides 
that, the yeas and nays have been ordered. 

The PRESIDENT. Perhaps it is too late. 
That is a question which the Chair will consider. 

Mr. HALE. Allow me to make a suggestion 
to the President. He cannot know whether an 
objection will be made until it is interposed. 

The PRESIDENT. Certainly not. 

Mr. HALE. The Senator from Georgia ad- 
vocated the claim, and the order of the Senate does 
not apply to advocating, but only to objecting to 
claims. 


The PRESIDENT. The Chair is of the opin- 


; | ion, that although the objection is rather late, yet 
bill proposes a fixed gross sum, instead of an an- || : y J a 


I am op- | 


under the order made by the Senate, the very mo- 
ment objection is made, a bill cannot be proceeded 
with without the unanimous consent of the Sen- 


| ate; therefore this bill must go over. 


WIDOW OF WILLIAM REILLY. 


Mr. HALE. I wish nowto call up a privileged 
motion, which J made a few days since, on a pri- 


| vate bill, for the purpose of enabling the Senator 


Itisa 


deceased, late a captain in the Fourth Maryland 
Regiment of the revolutionary army. The Sen- 
ate, on the yeas and nays, rejected the bill, and I 
then made a motion to reconsider, which was laid 
over. The Senator who introduced and advocated 
the bill desires that it may now be taken up, re- 
considered, and placed upon the calendar, so as to 


| giye him an opportunity to offer an amendment | 
\| ‘which he thinks will make it palatable to the Sen- | 


ate. I move to postpone the prior orders for the 
purpose of taking up that mouon to reconsider. 

The PRESIDENT. If there be no objection, 
the motion will be entertained. 

The motion to reconsider was agreed to, and 
the question came up, ** Shall the bill be engrossed 
for a third reading ?”’ 

Mr. WALKER. I wish to offer an amend- 
ment to the bill. It is one which I think obviates 
the objection raised by the Senator from Delaware, 
and is so simple in its provisions that I think it 
may be voted upon as an amendment, and then the 
bill can take its place upon the calendar, and Sen- 
ators can examine it. The amendment is to strike 


' out all after the word “ army,’’ and insert ‘half 


‘pay of a captain from the 18th of October, 1783, 


| “when the Army of the Revolution was disbanded, 


* to the &th of July, 1824, the date of the decease 
‘of said William Reilly, deducting therefrom the 
‘full amount of commutation of $2,400 which 
‘was paid to said Reilly under the resolution of 
* Congress of 22d March, 1782.” 

The amendment was agreed to. 


The PRESIDENT. The bill will now be 


| placed upon the calendar in its regular order. 


RICHARD MACKALL. 


The President announced that the next private 
bill on the calendar was one for the relief of Rich- 
ard Mackall. 

Mr. BAYARD. The honorable Senator from 
Maryland, [Mr. Prarr,] who reported that case, 
is absent. His opinions and mine differ very 
widely about the facts arid the proof in this case, 
and the application of the principles contained in 
this bill to the class of cases of the same nature, 
generally called the *‘ tobacco claims.’” I am ut- 
terly opposed to the claim as representing a class. 
I would not take advantage of the absence of the 
Senator from Maryland to speak against the claim, 
even if that course were permitted to-day. W hen 
the case comes properly before the Senate, | shall 
endeavor to give my reasons why this case, and 
those which connect themselves with it, should 
not receive the favorable sanction of the Senate. 

The bill was passed over. 


BANCROFT WOODCOCK. 


The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill for the relief of Ban- 
croft Woodcock. It proposes to extend for ten 
years the patents granted to him on the 26th of 
January, 1832; the 23d of November, 1836; the 
14th of June, 1837; and the 3lst of January, 
1845, for his improvement in the self-sharpening 
plow; the question pending being upon the mo- 
tion to amend by striking out ‘ten years,’’ and 
inserting ‘* seven years.’’ 

Mr. CHASE objected, and the bill was 
over. 


laid 


CYRUS H. M‘CORMICK. 
The bill for the relief of Cyrus H. McCormick 
was announced as the next on the caiendar, and 
Mr. Feccu objecting, it was laid over. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 


The Senate proceeded to consider, as in Commit- 
tee of the W hole, the bill for the relief of the captors 
of the frigate Philadelphia. It proposes, in ccnsid~ 
eration of the extraordinary meritorious services 
rendered by Stephen Decatur, as commander of the 
ketch Intrepid, in the capture and destruction of 
the frigate Philadelphia, in the harbor of Tripoli, 
on the 16th of February, 1804, to authorize to be 


| paid, under the direction of the Secretary of the 


Navy, $15,000 to his widow and three nieces, 
namely, Priscilla D. Twiggs, Anna P. Stockton, 
and Mary H. McKnight; one half to be paid to 
the widow, and the other half to be equally di- 
vided between the three nieces. It also proposes 


to appropriate $90,000, to be paid to the surviving 
| officers, except the commander, of the ketch In- 
' trepid, or to the widows of such as are dead; and 


if there be no widow, then the legal representa- 
tives of those engaged in the destruction of the 
frigate Philadelphia. 

The bill was reported to the Senate, ordered to 
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be engrossed for a third reading, read a 
time, and passed. 
FREDERICK VINCENT. 

The Senate proceeded, as in Committee of the 
W hole, to consider the bill for the relief of Fred- 
erick Vincent, surviving partner of Le Caze & 
Mallet. 
the Treasury to examine the claim of Frederick 
Vincent, the legal representative of James Le Caze, 
surviving partner of the firm of Le Caze & Mallet, 
for a balance due them on the books of the Treas- 
ary, and if it shall appear to the satisfaction of the 
Secretary that the balance is yet ontstanding and 
unpaid, the proper accounting officers are author- 
ized to adjust and settle it upon the principles and 
practice which would have been adopted if ‘the 
parties had subscribed that debt to the loan au- 
thorized by the act of March 3d, 1797. 

Mr. BAYARD. I prefer that that bill should 
pass over. ‘There are questions connected with it 
which make the propriety of its passage, in my 
mind, very doubtful. 

Mr. WALKER. I wish to call the Senator’s 
attention to one fact. My impression is that this 
is the same bill to which the Senator objected at 
the last session, and which was then passed over, 
but which, on subsequent examination, he found 
to be perfectly correct and proper. 

Mr. BAYARD. My impressions are that this 
bill provides for the payment of interest. Though 
that is not authorized by the terms of the bill, yet 
such will be the effect of the adjustment as pro- 
posed. I think this is a clear case in which inter- 
est ought not to be paid. The demand was not 
made on the Government for sixty years—cer- 
tainly not for fifty years, and grounds are alleged 
for that delay which I do not think sufficient to 
justify the Government in the payment of interest. 
J do not know that I shall object to the payment 
of the distinet and specific sam which is the prin- 
cipal of the amount claimed, but I cannot vote for 
this bill as it now stands, and I wish to discuss it. 

The bill was accordingly passed over. 


CORNELIUS M‘CAULAY. 

The Senate proceeded to consider, as in Com- 
mittee of the Whole, the bill for the relief of Cor- 
nelius MeCaulay. It proposes to direct the See- 
retary of the Treasury to pay to Cornelius 
MecCaulay, of Philadelphia, $751 13, in full for 
morocco and other materials farnished by him in 
the year 1834 to the then Secretary of the Senate, 
for the use of the Senate Chamber. 

Mr. BAYARD. I do not wish to object to the 
consideration of the bill now, and I am perfectly 
willing to make a statement in regard to it, with- 
out attempting to discuss it at length*and let the 
Senate decide. 1 do not wish to delay action. 

The PRESIDENT. If objection be made, the 
bill goes over, as a matter of course. 

Mr. BAYARD. I do not desire to discuss the 
case further than to state the point of my objec- 
tion to it, 

Mr. BRODHEAD. I hope, by general con- 
sent, the Senator will be allowed to go on. I 
think the claim is all right. 

Mr. BAYARD. I do not wish to discuss the 
bill. I merely intend to state the point of my ob- 
My objection consists in the fact, that 
the Senate paid the money out of their contingent 
fund to the Seeretary of the Senate. The Secre- 
tary of the Senate employed a man in Washing- 
ton to do certain repairs to the chairs, or some 
part of the furniture of the Senate Chamber. 
‘That man employed a person in Philadelphia. 
The money was paid to the Secretary, and paid 
by him to the person whom he employed. The 
Government, therefore, have paid according to 
their agreement. The party, however, to whom 
the payment was made, defrauded the individual 
in Philadelphia, and the latter now comes here 
and asks us to pay the sum over again, grounded 
on certain alleged facts connected with negligence 
on the part of the Secretary of the Senate, as he, 
in point of fact, avers, in writing certain letters. 
{ do not wish to discuss the claim, but, in my 
judgment, there is no ground for any demand 
upon the Government, though there might have 
been for a demand upon the Secretary of the 
Senate. 

Mr. WADE. I do not wish to debate the bill, 
but I wish to state the facts as I understand them. 


third 





The money was paid to the agent of the Govern- | 
ment for the purpose of paying for the morocco | 


It proposes to authorize the Secretary of | 


| have adopted. 





on the chairs which we are now using. Mr. Me- 
Caulay was in fact the agent of the Government, 
and not the agent of the party employed by the 
Secretary of the Senate. The Government pur- 
chased the property from him, and paid another 
person, and that party ran away with it, and did 
not pay it over. It appears to me that under the 
circumstances, the party who did the work having 
been defrauded by the action of a person employed 
by the Government, and this man having in fact 
been the agent of the Government, he should be 
paid for his work. Ifhe had not been the agent of 
the Government, of course there could be no 
evround for the claim; but as it is, I think the bill 
is perfectly right, and it ought to pass. I hope 
there will be no objection to it. Indeed-I do not 
like to sit in any of these chairs and not pay for 
the morocco which covers them. 

Mr. BAYARD. The honorable Senator from 
Ohio and myself differ as to the very point of this 
case. ‘This party was not an agent of the Gov- 
ernment, unless persons from whom the Govern- 
ment buys any articles, directly or indirectly, is 
its agent. ‘The Secretary of the Senate paid the 
money to the party whom he employed, the party 
who made the contract here with him. That party 
it seems went to Philadelphia and made a contract 
there withanother person; but after having received 
the money he did not pay the sub-contractor. | 
do not think, therefore, that there can be any 
ground for the sub-contractor calling upon the 
Senate to remunerate him. 

Mr. DE SAUSSURE. It is clear that his claim 
cannot be heard properly now, butif objection be 
made, it must be passed over under the rule. 

The PRESIDENT. Certainly. 

Mr. BRODHEAD. Let us take the vote now. 
The claim is all right. 

The PRESIDENT. 
bill must go over. 

Mr. BRODHEAD. I do not understand the 
Senator from Delaware as objecting to taking the 
vote. Weareall willing that the vote shall be 
taken. 

The PRESIDENT. 
the question will be put. 

Mr. BAYARD. 1 shall not discuss the claim, 
but | ask for the yeas and nays upon the bill. 

Mr. JONES, of lowa. 
is Opposition, 

Mr. DE SAUSSURE. There is opposition to 
the claim; and this being a day upon which we 
have resolved to take up claims to which there is 
no objection, the attention of the Senate is not 
called to these bills as they are brought up. We 
are now about to take the yeas and nays upona 


If objection be made the 


If there be no objection, 


THE CONGRESSIONAL GLOBE. 


That shows that there | 


question which has not been heard by one half of | 


the members of the Senate. There is good reason 
why we should adhere to the order, and I trust 
we shall do so. 


Mr. WADE. I do not think there is any ob- 


jection to taking the vote. 


The PRESIDENT. I understand both the 
Senator from Delaware and the Senator from 
South Carolina to object to the consideration of 
the bill. 

Mr. BRODHEAD. I think not. The Senator 
froin Delaware expressly disavowed any intention 
to debate the bill; but he called for the yeas and 
nays. Certainly it is competent for us to do that, 
and to vote on the bill. 

Mr. BAYARD. I merely asked forethe yeas 
and nays. 


The PRESIDENT. The Senator from South 


Carolina insists that the Senator from Delaware 


does object, and he also objects. 

Mr. DE SAUSSURE. Undoubtedly. I un- 
derstand the Senator from Delaware to be at vari- 
ance with the report upon the main question of 
fact involved. He has debated that matter, and 
called for the yeas and nays. It seems to me, 
then, that the order of the Senate must operate to 
postpone the consideration of this bill. 

Mr. BRODHEAD. I did not so understand 
the Senator from Delaware. He expressly dia- 
avowed his intention to object under the order we 
He merely asked for the yeas and 
nays; and we certainly have a right to order them 
and come to a vote. 


Mr. UNDERWOOD. If I am called upon to 
vote on the yeas and nays, without knowing any- 
thing about the claim, etnies call on the Senator 
from Delaware to explain to me why he asks for 
the yeas and nays, or I must ask for the reading 


'| has arisen in this case. 
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of the report, in order to understand what is the 
principle involved. I know nothing about 44 
facts of the case, and | do not like to give a 
without hearing some explanation of them. 

Mr. BRODHEAD. The honorable Sena) " 
from Kentucky can certainly ask for the read 
of the report. 

Mr. UNDERWOOD. Let us hear the re} 
read. 

The PRESIDENT. The Chair is of opinion 
that objections were made to the consideration 
of the bill by the Senator from Delaware and the 
Senator from South Carolina. The Senator from 
Pennsylvania is of a different opinion. Is the 
Chair right as to the matter of fact ? 

Mr. BRODHEAD. I think neither of thess 
gentlemen have objected, in the sense which the 
order of the Senate means by objection. They 
have asked for a vote. : 

Mr. BAYARD. I have stated that I did no: 
mean to diseuss this bill, but that I should objee 
to it unless I could make a statement of what | 
thought to be the point of difference upon which 
the committee were divided. Both the honoralle 
Senator from Maryland (Mr. Pratr} and myself 
disagreed in the committee as to this claim. “The 
rest of the committee agreed to report the bill, 
Under these circumstances, I have made a state. 
ment of the point on which, I suppose, it turns, 
and on which there is difference of opinion. [f 
the Senate are content, under these circumstances, 
to pass the bill, | have nothing to say. I wish to 
record my vote against it, but I do not wish to 
impede the action of the Senate; and if it be not 

| discussed further in advocacy of it, I shall not ask 
to be heard in opposition. I simply asked for the 
yeas and nays. 
| Mr. SEBASTIAN. I think Senators misap- 
prehend the order or rule under which this claim 
comes up. I think they proceed on the ground 
that the order of the last sessionis in force. Many 
Senators were not present this morning when a 
new order was adopted, on the motion of the Sen- 
'ator from Maine. The terms of the motion of 
that Senator were, as I understood them, that the 
Senate should proceed to the consideration of 
those bills to which no objection should be made. 
I think that in a case where a committee are divi- 
ded in opinion, that comes within the spirit of the 
rule, and cannot be acted upon. Inthiscase there 
is evidently opposition or objection, and that ob- 
jection is not to the amount of the claim, but to 
the fact whether there is any claim or not. 

Mr. BRODHEAD. I understood the Sena- 
tor from Maine to move that we proceed to the 
consideration of such private bills as should not 
give rise to debate. The honorable Senator from 
Delaware says he does not wish to impede action on 
this bill; he merely called for the yeas and nays. 
I say that does not pass the bill over. There is 
no gentleman proposing to debate the bill; gentle- 
men ask for a vote. We have aright under the 
order to come to a vote, and I think we ought to 
vote. 


| Mr. BRADBURY. The object I had in view 


|in pressing the order under which we are pro- 


a 


ay 


ihe 
> 


ort 


ceeding was, that we might proceed to the consid- , 


eration of those bills to which no further opposi- 
tion should be made than the calling for the reading 
of the reports in thecase. The object was to pre- 
vent the occupation of a long time in the discus- 
sion of private bills, and to have all that class of 
| bills which required an attentive examination, to 
| lie over, in order that we might have another day 
to consider them. I shall hereafter feel bound to 
make objection to further debate on bills such as 
If the gentlemen in favor 
| of and against the claim are prepared to vote, I am. 
Mr. BRODHEAD. I ask the unanimous con- 
'sent of the Senate to hear the report read, and 
then we can have the vote. The report is short, 
and I hope there will be no objection to its read- 
ing. 
The report of the Committee on Claims was ac- 
cordingly read, from which it appears that Cor- 
-nelius McCaulay, being a manufacturer of fine 
/ morocco, in Philadelphia, in 1834, was called upon 
by Isane Hosier, representing himself to be an 
agent of Walter Lowrie, then Secretary of the 
Senate, who requested Mr. McCaulay to furnish 
a certain quantity of morocco to be used in cover- 
ing the chairs of the SenateChamber. Mr. Ho- 
| sier exhibited a letter from Mr. Lowrie, author- 
| izing him to make the purchase; Mr. McCaulay 
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accordingly furnished the goods, and shipped them 
., Mr. Lowrie, and when he was about to draw 
¢» the amount, Mr. Hosier again came to Phila- 
Ve . 
elphia with another letter from Mr. Lowrie, and 
ordered an additional quantity of skins. Before 
he had completed this order, he suspected fraud 
on the part of Hosier, and came to Washington 
to cet his pay. He was then informed by Mr. 
Lowrie that the price of the goods had alread 
been paid to Mr. Hosier, who had disappeared. 
Mr. Lowrie states that he engaged Hosier to fur- 
nish the morocco, and that Hosier employed Me- 
Caulay todo so, and that he actully did furnish | 
themorocco, The facts are supported by the testi- 
mony of the salesman and book-keeper in Mr. 
McCaulay’s establishment, and a letter of Mr. 
Lowrie is referred to, for the purpose of showing 
that Mr. Lowrie was in the habit of authorizing 
an upholsterer to make purchases of material as 
his agent. Mr. McCaulay, to prove this, produced 
certain original letters from Mr. Boyd, who suc- 
ceeded Mr. Hosier in doing upholstery for the 
Senate, in which Mr. Boyd distinctly declared that 
he acted under instructions from Mr. Lowrie. The 
reason why the claim was not sooner presented || 
was, because Mr. McCaulay was of the opinion 
that Mr. Lowrie was dead, having seen in the 
newspapers a statement that Walter Lowrie was || 
dead, and confounding the son with the father. 
Having discovered the mistake, he proceeded to 
obtain Mr. Lowrie’s statement, and submitted his 
claim. The original claim amounted to $751 13. 
McCaulay, in stating it, added interest to the 
y> ’ 
amount of $720, which the committee do notallow. 

Mr. UNDERWOOD. I sheuld like to hear 
the letter of Mr. Lowrie, which is referred to in 
the report, read. 

The Secretary accordingly read the letter, as fol- 
lows: - 

New York, January 23, 1850. 

Some time in the year 1834 or 1835, the chairs in the 
Senate Chamber at Washington were covered with green 
embossed morocco. Being at that time Secretary of the 
Senate, | engaged Isaac Hosier to furnish the quantity of 
leather required, and when the same was furnished, the 
amount was paid for, and afterwards settled at the Treasury, 
among the accounts of contingent expenses of the Sen- 
ate, in the usual manner. Shortly afterwards Mr. Corne- 
lius MeCaulay, of Philadelphia, called on me, and informed 
me that he had manufactured and furnished this morocco ; 
thathe had never been paid for it, and further, that a second 
order had been sent to him by Hosier which he had nearly 
completed when he found that Hosier was not to be de- 
pended on. I had satisfactory evidence that MeCaulay 
was an industrious and worthy man, and an ingenious and 
skillful mechanic; butthe materials had been received and 
paid for before his agency in this matter was brought to my 
notice, and it was not then in my power to do anything for 
him. This case is a very hard one. He was perhaps the 
only manufacturer in the United States at that time who 
could make the article required, and, after much patient 
labor, the fruits of his skill and industry were taken from 
him by the fraud of another. WALTER LOWRIE. 

The PRESIDENT put the question upon or- 
dering the yeas and nays; and they were not 
ordered. 

Mr. BAYARD. Then I propose to discuss 
the bill. The report is an argument in its favor, 
and if the yeas and nays be not ordered, I cannot 
allow that to go without some answer. 

Mr. CASS. I listened to the reading of the 
report, and I must confess that | do not see how 
the Senate can possibly pass this bill. The prin- 
ciple of this case, if established, would drain the 
treasury of Croesus. 

Several Senators. 
Senate. 

Mr. CASS. I thought it was pending. 

The PRESIDENT. Objection being made, it 
must be passed over. 


COLONEL WILLIAM GRAYSON. 


The bill for the relief of the heirs of Colonel 
William Grayson was read a second time, and the 
Senate, as in Committee of the Whole, proceeded 
to its consideration. [t proposes to direct the Sec- 
retary of the Treasury to pay to the legal repre- 
sentatives of Colonel William Grayson, an officer 
in the Army of the United States, in the revolu- 
tionary Army, commutation pay due to him as a 
deranged oon on the first of January, 1781, 
the pay to be computed and paid, principal and 
interest, in the same manner as if a certificate for 
five years’ full pay had been issued to Grayson at 
the end of the war, and funded under the act of 
August, 1790. 

Mr. BAYARD. If the part of the bill relating 
to interest remains, I shall not vote for the bill. I 
nove to strike out all after ‘‘1781,’’ as follows: || 


The bill is not before the 





| eration. 


** The said pay to be computed and paid, principal and 
interest, in the same manner as if a certificate for tive years’ 
full pay had been issued to said Grayson at the end of the 
war, and funded under the act of August, 1790.” 


The amendment was agreed to; the bill was re- 
ported to the Senate as amended; the amendment 


| was concurred in; and the bill was ordered to be 


engrossed for a third reading. It was read a third 
time, and passed. 


JAMES BELL. 


The bill to amend an act entitled ** An act for 
the relief of the heirs of James Bell, deceased,”’ 
was read a second time, and the Senate, as in 
Committee of the Whole, proceeded to its consid- 
It proposes to repeal the proviso to the 
‘* act for the relief of the heirs of James Bell, de- 
ceased,’’ approved June 30th, 1834, so far as the 
same prevents the payment to the heirs or legal 
representauves of the full amount found due them 


| by the proper accounting officers, under the pro- 


visions of the act; and it proposes further that the 
full amount found to be due on the accounts, ad- 
justed in the manner prescribed in the act, shall 
be paid to the legal representatives of James Bell. 
Mr. BAYARD objected, and the bill was passed 
over. 
SCHOONER AMISTAD. 


The PRESIDENT. The next bill upon the 
calendar is that **to indemnify the masters and 


| owners of the Spanish schooner Amistad and her 


cargo.’”’ 
Mr. CHASE. Letit lie over. 


It was accordingly passed over. 


HIRAM PAULDING. 


The bill for the relief of Hiram Paulding was 
read a second time, and the Senate, as in Commit- 
tee of the Whole, proceeded to its consideration. 
It proposes to direct the proper accounting officers 
of the Treasury to audit the accounts of Hiram 
Paulding, a captain in the United States Navy, 
and pay his expenditures in the entertainment of 
the foreign officers and people who visited the 
frigateSt. Lawrence, under his command, atSouth- 


' ampton, and also for entertaining the officers of the 
Governments of Bremerhaven and Stockholm, in 
| the years 1848, 1849, and 1850. 


Mr. WALKER asked for the reading of the 
report; from which it appears that Captain Paul- 
ding was assigned to the command of the new 
frigate St. Lawrence, bythe Secretary of the Navy, 
in the year 1845, and ordered upon special and 
independent service, having reference to the then 
political difficulties on the continent of Europe. 
The difficulties in regard to Holstein and Schles- 
wig, and a general revolutionary movement 


| throughout Germany, and the pending struggle 


between Austria and Hungary, seemed to call for 
the presence of a naval force in the northern part 


| of Europe, to which the cruising ground of the 


Mediterranean squadron could not be extended. 
The St. Lawrence arrived at Southampton in 
December, 1848, where she was received, as the 
representative of the United States, with distin- 
guished honors by all classes of people. The 
municipal authorities visited the ship, and present- 
ed to Captain Paulding an engrossed resolution, 
sealed with the seal of theborough of Southampton, 


| passed by them, unanimously inviting the officers 


to a banquet. Upon the landing of the first boat 
from the ship, the British flag from the pier-head 
was lowered, and that of the United States hoisted 


| in its place; and every mark of kindness and 
| honorable welcome in their power was exhibited 
| while the ship lay there 


It was the first oppor- 
tunity our naval officers ever had of accepting 
similar attentions from the authorities or people 
of Great Britain upon their own soil. Captain 
Paulding regarded all these demonstrations not as 
mere idle or personal civilities, but as designed to 
express towards the Government of the United 
States those kindly feelings and generous sympa- 
thies of the people of England, which it is mani- 
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to the North Sea, to Bremerhaven, the port of 
Bremen. Here the Archduke of Oldenburg, with 
a numerous suite, in accordance with his previous 
notification to Captain Paulding, visited the ship, 
and was received im a manner and by an enter- 
tainment suitable to his rank; and, successively, 
the Senate of Bremen, with a numerous suite of 
from seventy to one hundred, and many of the 
most distinguished persons of Germany, the Queen 
of Greece, the Duke of Oldenburg, with his royal 
family,and Prince Stephen of Austria, the Baron 
Von Gagern, late President of the Imperial Par- 
liament of Frankfort, and Duckwitz, Minister of 
the German Marine, were received on board, and 
entertained. 

In the summer of 1849, deputations from the 
Prussian Government and from the Parliament of 
Frankfort, were recommended to Captain Paul- 
ding, with reference to the formation of a German 
navy, and visited the ship, by which expense was 
also incurred. 

The ship thence proceeded to Stockholm. Here 
Count Platen, King’s Chamberlain, Minister of 
Marine, and the representative of the sovereign 
authority in the absence of the King, with a nu- 
merous suite of distinguished persons, was re- 
ceived on board and entertained. 

The aggregate of expenses thus incurred in the 
entertainment, on board the ship, of these and 
numerous other visitors, was $3,653 92, of which 
sum the amount of $2,690 was expended in the 
entertainment of the civil and military officers of 
the Governments of the countries visited by the 
ship, and who were received on board by their 
request. The balance was expended at South- 
ampton, in entertaining the municipal authorities 
and the people of that borough. 

Of the obligation of the Government to pay the 
amount just stated, the committee did not enter- 
tain a doubt. No commander of a public vessel 
abroad is at liberty, unless under peculiar circum- 
stances, to decline such visits as were made to the 
St. Lawrence by the sovereign authorities of coun- 
tries with which it is our interest to cultivate 
amicable relations. The interchange of such ci- 
vilities exercises a decided and beneficial influence, 
while, at the same time, the naval preparation and 
efficiency of our country is most wisely and hu- 
manely displayed; and for the payment of this 
sum the committee referred to the action of Con- 
gress in similar cases. 

The PRESIDENT. The Chair will suggest 
that there are two blanks in the bill to be filled. 

Mr. HALE. Iam very loath to object to the 
bill, but I have always objected 4o bills of that 
character, and there has never one passed the 
Senate sinee I have been here, and never shal! if 
I can help it. 1 must therefore object to it. 

The bill was passed over. 


MAURICE K. SIMONS.,. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider House bill ** for the reliet of 
Maurice K. Simons.’’ It proposes io direct that 
the name of Maurice K. Simons be placed upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month, during his life, from the passage 
of the bill. 

The bill was reported to the Senate without 


' amendment, ordered to be read a third time, read a 


festly our interest to cultivate, and which he did | 


not feel himself justified to disregard. In return 
for the civilities thus extended to his flag and offi- 
cers, Captain Paulding we the visits of the 
authorities and people of the borough on board 


_the ship, and the soe attending the courtesies 


“thus extended was defrayed by the purser of the 
ship as a proper expenditure in behalf of the Gov- 
ernment, under the orders of the memorialist, and 
amounted to the sum of $963 92. 

The ship next proceeded through the Channel 


third time, and passed. 


SEYMOUR AND BOYNTON. 


The bill * for the relief of Calvin B. Seymour 
and Willard Boynton, surviving partners of W. 
& HH. Boynton,”’ was read a second time, and con- 
sidered by the Senate as in Committee of the 
Whoie. It proposes to authorize the Secretary 
of the Treasury to take proof of the amount and 
kind of goods, wares, and merchandise destroyed 


| by the Creek Indians, May 15, 1836, in the town 


of Roanoke, Georgia, belonging to the firm of 
Stewart, Seymour & Co.,and W. & H. Boynton, 
and cause the value of the same to be paid to 
Calvin B. Seymour & Willard Boynton, accord- 
ing to their respective interests; and $9,180 23 is 
sroposed to be appropriated for the object. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a time, and passed. 


ORDER OF BUSINESS. 


Mr. BADGER. It strikes me that we are ac- 
complishing nothing by passing these Senate billa. 
| | think that the state of the business between the 
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which we may now act upon. If the Senate is 
resolved to take up the Senate bills, I think we 
may as well adjourn. For the purpose of testing 
what is the decision of the Senate, I move that 
we proceed to the consideration of House bill 
‘«* for the relief of George Cassaday.”’ 

The PRESIDENT. The Chair will inform 
the Senator that the Chair has been ordered by 
the Senate to take up the bills upon the Private 
Calendar, in their caine as they appear upon it. 


BENJAMIN 0. MOOERS. 
The PRESIDENT. 


‘tenant in Colonel Hazen’s regiment of the revo- 
‘lutionary army,’’ will have its second reading. 

Mr. BAYARD. I shall have to object to that 
bill. 

Mr. WALKER. I will state that this bill 
stands precisely on the same principle as the bill 
for the relief of the widow Reilly. If the Senator 
will permit it to be taken up, I propo e to offer 
the same amendment to it that I did to the other, 
and after that is adopted, it can be placed upon 
the calendar, and postponed as the other was. 
That was the arrangement in the Reilly case. 


Mr. BAYARD. lL understand that in the Reilly 


case an amendment was made, and the bill then | 


took its place upon the calendar. When it comes 
up for action, it must give rise to discussion, be- 
cause it involves a principle. [am not opposed 


to the passage of a general law in reference to com- | 


mutation, if | am satisfied that it does not go too 
far, and that such a law, leaving the parties to pre- 
sent their claims to the Treasury, would be proper; 
but I am opposed to passing individual laws. 

Mr. WALKER. I only desire it to be taken 
up now that I may offer the amendment, and then 
it can go over. 

Mr. BAYARD. I have no objection to that. 

The PRESIDENT. The bill is before the 


Senate as in Committee of the Whole, and is open | 


to amendment. 
Mr. HALE. I move that the Senate adjourn. 
Mr. WALKER. 

upon the amendment which I propose to offer. 
Mr. HALE. 1 withdraw the motion for that 

purpose. 


Mr. WALKER. 


‘The haif pay of lieutenant from the 18th of October, 
1783, when the Ariny of the Revolution was disbanded, to 
the 12th of February, 1838, the date of the death of the said 
Benjamin O. Mooers, deducting therefrom the full amount 
of the commutation certificate of 81,600, which was paid 


the said Mooers under the resolution of Congress of the | 


22d of March, 1783.”’ 

The amendment was agreed to. 

The PRESIDENT. The bill will now go upon 
the calendar. 

Mr. HALE moved that the Senate adjourn; 
which was negatived—ayes 6, noes 20. 

After a conversation respecting the presence of 
a quorum, the motion was renewed, and again 
rejected—ayes 9, noes 23. 


ANTHONY W. WHITE. 
The PRESIDENT. 


W. White. 
Mr. BAYARD. That isa bill which involves 
the question of interest. I object to it. 
The bill was therefore passed over. 
AMOS AND JOHN E. KENDALL. 


The PRESIDENT. The next bill is that for 
the relief of Amos and John E. Kendall. 


Mr. BADGER. That bill will certainly give | 


rise to discussion. 
The PRESIDENT. It will be passed over. 


JAMES HARRINGTON. 

The Senate then proceeded, as in Committee of 
the Whole, to the consideration of the bill for the 
relief of James Harrington. 

It proposes to direct the proper officers of the 
Treasury Department to pay to James Harrington 


the sum of five hundred dollars, as a full indemnifi- | 
cation for loss of time and expense during sickness | 
caused by melting lead while in the employment | 


of the United States. 
At the request of several Senators, the report of 


the Committee on Military Affairs was read; from | 


which it appears that James Harrington was en- 





The bill ** for the relief | 
‘of Benjamin O. Mooers, deceased, late a lieu- | 


Let us have a vote taken || 


I move to amend the bill by 
inserting after the words ‘‘ revolutionary army’’— | 


The next bill is that for 
the relief of the legal representatives of Anthony 
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two Houses, if understood by the Senate, will 
show that there is not the remotest probability of 
passing through the other House any private bills | 


gaged as a laborer in the United States arsenal in , 


Washington; and while melting lead he contracted 
a disease known as the painter’s colic, by which 
he was not only incapacitated for continuing his 
daily labor for the support of his family, but was 
also confined to his bed by sickness for several 
weeks, in the year 1847. T'wo physicians certify 
that his health has been Seriously injured by inha- 
ling the poisonous vapor of the oxyd of lead. It 
is also certified by Captain Mordecai, that his 
health had been injured by his employment, and 
that by his self-sacrifice a large quantity of lead 
had been saved tothe Government. The commit- 


| tee, considering that he has been rendered unfit for 


labor during the rest of his life, regard his case as 


one justly entitled to sympathy, and that the Gov- | 


ernmentis in duty bound to compensate an humble 
servant who has suffered in its service, for the 
time lost, and expenses incurred for medical at- 
tendance; and therefore report the bill. 

Mr. BAYARD. I shall haveto discuss that 
bill. It seems to me that the principle contained 
in it is utterly untenable. There is no difference 
between an employee of the Government and a 
private individual in this respect. 

The bill was accordingly passed over. 


JEREMIAH WINGATE. 


The Senate, as in Committee of the Whole, 
proceeded to consider House bill ‘* for the relief 
of the heirs of Jeremiah Wingate.’’ It proposes 
to direct that the representatives of Jeremiah Win- 
gate, deceased, late of Florida, shall be confirmed 
in their title to a certain tract of land, containing 
four hundred and twenty acres, lying on the north 
side of Nassau river, in the State of Florida, ac- 
cording to the plats and certificate of survey made 
by George J. F. Clarke, dated the 2d and 23d of 
December, and the 6th of October, 1818, now on 
file in the public archives of East Florida, that 
tract being the same confirmed to Jeremiah Win- 


gate during his lifetime, on the 15th of November, | 
| 1827, by the ‘* Board of Commissioners”’ appoint- 


ed to ascertain claims and titles to land in Florida, 
pursuant to the act entitled ‘* An act granting do- 
nations to certain actual settlers in the Territory 


of Flogida,”’ approved May 26th, 1824; and that | 


the Commissioner of the General Land Office, 


upon the presentation of the plats and certificate | 


of survey of the tract, issue a patent or patents 
for it, which patent shall operate as a relinquish- 
ment only on the part of the United States. 


At the request of Mr. FELCH, the report of || 
the committee of the House of Representatives | 


was read; from which it appears that the ancestor 


of the persons for whose relief the bill is intro- | 


duced, presented his claim to a certain tract of 
land in Florida, to the commissioners under the 


act ** granting donations of public land to certain | 


actual settlers;’’ that the claim was examined, and 
four hundred and twenty acres of land on the north 
side of the Nassau river was confirmed to him; 
but that, by reason of the neglect of the commis- 


sioners to return the confirmation to the Secretary | 


of the Treasury, they apprehend that the title 
may be defeated. An exemplified copy of the 
public archives of Florida shows the fact of the 
confirmation by the commissioners on the 15th of 
November, 1827, of four hundred and twenty acres 
of land. The committee entertained the opinion 
that it was a faircase for the interposition of Con- 
gress, and therefore reported the bill. 


The bill was reported to the Senate without | 


amendment, ordered to be read a third time, read 
a third time, and passed. 

Mr. BAYARD moved that the Senate adjourn; 
but the motion was not agreed to—yeas 8, nays 
28: as follows: 

YEAS—Messrs. Atchison, Bayard, Bright, Cass, Fitz- 
patrick, Hunter, Spruance, and Underwood—8. 


* re ! 
NAYS—Messrs. Adams, Badger, Bradbury, Brodhead, | 
Chariton, Chase, Dawson, De Saussure, Dodge of Iowa, || 


Felch, Fish, Geyer, Gwin, Hamlin, Houston, James, Mal 
lory, Miller, Norris, Rusk, Sebastian, Seward, Shields, 


Smith, Sumner, Wade, Walker, and Weller—28. 


So the motion was rejected. 


JACOB GIDEON. 
The bill for the relief of Jacob Gideon was read 
a second time, and considered by the Senate as in 
Committee of the Whole. It proposes to direct 
the Third Auditor of the Treasury to examine thé 
claim of Jacob Gideon, arising under a contract 
with the late Board of Navy Commissioners, and 


dated the 15th day of July, 1842, and to allow him | 
' such actual damages, if any, as shall satisfactorily | 


| the contract. To 


Jan. 28, 


prove that he suffered in consequence of the abro- 
gation of the contract, by the construction given 
by the Secretary of the Navy to the act entitled 
‘*An act to reorganize the Navy Department of 
the United States,’’ approved August 3] st, } 


a4. 
and that the Secretary of the Trersury a 
sum so awarded by the Third Auditor to ‘him: 


provided the sum to be allowed and paid to him 
shall not exceed one thousand dollars 

At the request of Mr. Bayarp, the report of the 
Committee on Claims was read; from which it an- 
pears that on the 15th of July, 1842, Mr. Gideon 
entered into a contract with the Board of Nayy 
Commissioners to supply them with the blank 
books, blanks, &c., for the use of that branch of 
the Navy Department for the ensuing year. On 
the 3lst August following, the act abolishing the 
‘* Board of Navy Commissioners ” was passed 
On the 5th September, Mr. Gideon was informed 
by Commodore Warrington, ‘that the change of 
the Board into bureaus would make no alteration 
or change in his engagement for books, &e.,” ang 
on the same day an order was given for a quantity 
of blank books, for the Bureau of Ordnance and 
Hydrography. On the 10th of September, Mr. 
Gideon was informed that the Secretary of the 
Navy had decided that his contract was “ abroga- 
ted by the law abolishing the Board.” On the 
same day, he addressed a communication to the 
Secretary, stating that he was then engaged in the 
execution of sundry orders under his contract, and 
unless allowed to complete the work, he should be 
subjected to heavy losses. To this appeal (as he 
states) he received no answer until the 8th of No- 


, vember, when he received a note from the Secre- 


tary, adhering to his previous decision. Under 
these circumstances, the petitioner claims that, as 
he had made a good and valid contract with the 
authorized agent of the Government, and had, at 
considerable cost, made arrangements to fulfill the 
same, and was at all times prepared to do so, and 
while Se in good faith in its execution, it 
was abrogated by the agent of the Government, 


| without any default on the part of the contractor, 


he is not only entitled to be remunerated for the 
damages he suffered, but to be paid the amount of 
profits he would have realized by the fulfillment of 
the contract. He lays his damages at $2,000. 
The committee do not recognize the right of a 
public contractor to prospective profits on an un- 


| executed contract, and therefore they are not pre- 


pared to sanction an allowance in the nature of 
damages, beyond the loss actually incurred by the 
contractor by reason of his having entered into 
this extent the committee 
think the claimant entitled to relief, and report a 
bill accordingly. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

COLONEL TALCOTT. 

The bill for the relef of George Talcott, brevet 
Brigadier General of the United States Army, and 
Colonel of Ordnance, was read a second time, and 
considered by the Senate as in Committee of the 
Whole. It proposes to allow to George Talcott, 
Colonel of Ordnance, the pay of a colonel, being 
the chief of the Ordnance Department for and 


| during the time when, holding only the commission 


of a Lieutenant Colonel, he performed the duties 
of a chief of ordnance, and superintended that 
bureau of the military establishment of the United 
States. 

Mr. SHIELDS. That bill involves only a 
small amount, and it has been acted upon again 
and again. In accordance with an old custom, @ 
duty was imposed upon Colonel Talcott, which 
he was compelled to perform, and for which no 
compensation was made him atthetime. This 
bill simply gives the proper compensation. 

Mr. DAWSON. It is all right. 

Mr. RUSK. I do not think it is all right. So 
far as I am concerned, I am opposed to it. We 
have, it is true, voted in favor of such bills here- 
tofore in some cases; but I think the compensation 
should be made at the time the service is per- 
formed, if ever. 

Mr. SHIELDS. I do not wish to trouble the 
Senate with any remarks. If it were a new case 
I would not insist so strongly upon its being al- 
lowed; but it is in accordance with a principle 
which has been acted upon ever since the forma- 
tion of the Government. I hope the Senator will 
withdraw his objection. 
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Mr. RUSK. I will withdraw my objection to | of the Journal, but before doing so, | would move, | to the floor for any motion at all. Certainly, so 


the bill being considered. 
[he bill was reported to the Senate without 
amendment. — : 

The question was then taken on ordering the 
pill to be engrossed for a third reading, and there 
were, on a division—ayes 14, noes 14; no quorum 


roung. 

: Mr. BADGER. I desire to make an appeal to 
the Senate. If there is a quorum present, gentle- 
mer) do not seem disposed to vote on the questions 
which come before us. We are only making an 


immense amount of work for our clerks. [ hope 
there will be no objection to adjourning. It seems 
to me to be in vain to remain here. [| therefore 


move that the Senate adjourn. 

Mr. BRADBURY. I will ask the Senator if 
he will not withdraw his motion, and let us go on 
till three o’clock? 

Mr. BADGER. Weare doing nothing. 

The PRESIDENT. The question is not de- 
batable. It is on a motion to adjourn, which, 
under our rules, is not debatable. 

Mr. BADGER. I withdraw the motion. 

Mr. SHIELDS. _ ILhope the vote may be taken 
again on the bill. I appeal to my friends on the 
other side to letit pass. Colonel Talcott has been, 
as it is well known, removed from the Army, 
under peculiar circumstances. This is a matter in 
which he is fairly and honestly entitled to relief. 
The committee were unanimous in their report. 
It has been given to every preceding officer who 
stood upon the same principle; and, in the peculiar 
circumstances in which he is placed, I think there 
should be no objection to it. 

Mr. NORRIS. Mr. President, I rise to a ques- 
tion of order. 

The PRESIDENT. The Chair has once be- 
fore suggested to the Senator from Illinois that 
this morning an order was made by the Senate to 
proceed to the consideration of such bills only as 
would give rise to no debate, or to which there 
was no objection. 

Mr. SHIELDS. [am sorry to be out of order. 
I did not happen to be here at the time the order 
was made, or I should not have spoken on the 
subject. 

Mr. DAWSON. I do not intend to debate this 
bill at all; but the amount is only $373 

The PRESIDENT. TheSenator from Georgia 
is out of order. The question is, ‘‘ Shall the bill 
be engrossed for a third reading?”’ 

Mr. NORRIS. As it is leading to debate, I 
object to it. 

The PRESIDENT. The bill will be passed 
over. 

Mr. BADGER. 
the Senate adjourn. 

The question being taken, on a division, there 
were—ayes 16, noes 16. 

The President voting in the affirmative, 

The Senate accordingly adjourned. 





I now renew my motion that 





HOUSE OF REPRESENTATIVES. 
Frivay, January 28, 1853. 


The House met at twelve o’clock, m. 
by the Rev. James GALLAHER. 

The Journal of yesterday was read. 

[A message was here received from the Senate, 
by Aspury Dickins, Esq., its Secretary, notify- 
ing the House that that body had passed the fol- 
lowing bills, and requesting its concurrence there- 
in: 

S. No. 582. An act concerning bail in civil 
causes in the District of Columbia; 

S. No. 598. An act to refund to the county of 
Lee, Iowa, certain expenses of the district court, 
which were paid by that county; 

And had agreed to the report of the Committee 
of Conference on House bill No. 477, to continue 
= pay to certain widows and orphans; and 
also, 

H. R. No. 347. An act granting the right of 
way to the Si. Louis and Iron Mountain Railroad 
Company, with an amendment. 

And that the President of the United States did 
on the 25th of January, approve and sign Senate 
bill of the following title: 

_S. No. 369. An act to prohibit public execu- 
ions in the District of Columbia } 


IMPRISONMENT FOR DEBT—BAIL. 
Mr. STANLY. 


Prayer 


I intend to move a correction 


with the unanimous consent of the House, to take 

from the table of the Speaker and put on its pas- 

sage a bill, just received from the Senate, for the 
| relief of a citizen of the State of North Carolina 
| who is imprisoned in this city for debt at the suit 
| of a claims agent. I hope that there will be no 
| objection to the motion. 

Mr. VENABLE. [hold the bill alluded to by 
| my colleague in my hand, and with him, I hope 
| the poor fellow imprisoned here by a claims agent 

will be relieved. 
Mr. DAVIS, of Indiana. Will the considera- 
| tion of the bill take place in the marning hour? 

The SPEAKER. This being private bill day, 

the morning hour will not be of importance to any- 
| body. 
| Mr. STUART. Lask, before I yield my con- 
| Sent, that the bill be read. 


The bill entitled ‘*An act concerning bail in | 
, man could not debate his proposition. 


| civil causes in the District of Columbia,’’ was 
| then read through. 

Mr. SWEETSER. I object. 

Mr. JONES, of Tennessee. | now give notice 
that | will, on Monday, if | succeed in getting the 
floor, move a suspension of the rules, in order that 
that bill may be taken up and passed. The man 
adverted to has been in jail three months. His 

| is one of the hardest cases of oppression and 
tyranny that has ever been known in a civilized 
country. 

| [Cries of ** Order !’’] 

| The SPEAKER. Discussion is not in order. 


CORRECTION OF THE JOURNAL. 


Mr. STANLY. The Journal of yesterday does | 


| was concerned, but I want that to appear on the 


| not state correctly the facts regarding the bill 
which I reported from the Committee on Ways 
and Means. | desire that they shall be accurately | 
entered, and for that purpose, move to add to the 
Journal the following: 


| **Mr. Sranvy, after moving to refer the bill and print, 
being still on the floor, withdrew the motion to refer, and 
| made the motion to print. 
“The Speaker said that would be in order. 
| Mt. Svanzty submitted the motion to print. 
| ‘**Mr. Sweerser claimed the floor, and moved the bill 
be laid on the table. 
| §*Mr. SrTan ty claimed the floor. 
| ‘The Speaker decided Mr. Sweerser was entitled to 
the floor to make the motion to lay the bill on the table, 
while Mr. STanty was claiming it and had never yielded 
it.7? 


The SPEAKER. 


| 
| 
| 
| 

| of the Journal proposed to be corrected: 

| “Mr. Sranty, from the committee to which was re- 


ferred the bill of the House, (No, 277,) ‘to authorize the 
‘Secretary of the Treasury to deposit with the several 
‘ States the fourth installment of the deposits of the public 
‘money directed to be made with said States by the act ap- 
* proved June 23d, 1836,’ reported the same, with a recom 

| mendation that it do not pass. 

“Mr. Sran.ty moved that the said bill be committed to 
| the Committee of the Whole House on the state of the 
| Union, and printed. 

* Pending which, 
| ‘Mr. Sweerser moved that the bill be laid on the table. 
| §'The yeas and nays being desired by one fitth of the 

members present, they were ordered. 
| ** And the question being put, it was decided in the af 
firmative—yeas 105, nays 60.”’ 


[Here are the yeas and nays in detail. ] 


** So the bill was laid on the table. 
‘¢Mr. STANLY having called up the motion submitted by 
him to print the bill, 
| The Speaker decided that the effect of the vote to lay 
the bill on the table had been to lay upon the table the mo 
tion to print, and all other motions connected therewith. It 
| was too late, therefore, to call up the motion to print. 
‘¢ From this decision of the Chair Mr. STaNty appealed ; 
when, 
“On motiow? by Mr. Orr, the said appeal was laid on the 
tabie.”’ 


Mr. STUART. As I heard that proposed 
amendment read, it assumes to be true the very 
fact which the Chair denied to be true—which 

| could not exist under the rule. 

The SPEAKER. The decision of the Chair 
was, that as the proposition of the gentleman 
from North Carolina was not debatable, he could 

| not retain the floor, and that the gentleman from 
Ohio [Mr. Sweerser] properly obtained the floor, 
| and moved that the bill be laid on the table. 

Mr. STANLY. The Chair decided, as I have 

ated in my amendment, that he had the right to 
take the floor away from me, when I held posses- 

| sion of it on the motion to print. 

TheSPEAKER. The Chair decided that the 
gentleman was not entitled to debate his proposi- 


| tion, and therefore not entitled to the floor. 
| Mr. STANLY. Very well. I was not entitled 


| 


The following is that portion 4 


the Chair decided, but I want that put on the 
Journal. 

The SPEAKER. To make the motion at all! 
The Chair made no such decision. 

Mr. STANLY. I hold in my hand the report 
in the Globe of what did take place. It is cor- 
rect, but the Journal omits altogether the point 
which I wish to go before the country. 

The SPEAKER. The Chair recognized the 
motion of the gentleman from North Carolina. 

Mr.STANLY. Yes, sir; but yet took the 
floor from me after he received my motion. 

The SPEAKER. The Chair decided that the 


| gentleman could not debate his proposition. 


Mr. STANLY. Certainly; and took the floor 
away after | had it on the question. 

The SPEAKER. Thatis what the Chair states, 
and there can be no difficulty about the facts. The 
Chair states that his decision was, that the gentle- 
The point 
on which the appeal was taken is this: After the 
submission of the motion to lay on the table, the 
gentleman claimed the floor, but waived his right 
to the floor under the decision of the Chair. The 
rentleman then claimed the floor to debate his 
proposition to print. ~The Chair decided that it 
was not debatable, inasmuch as the whole subject 
had gone on the table by a vote of the House. 

Mr. STANLY. I want the Journal to say that 
I did ** waive my right,’’ and how I waived it. 

The SPEAKER. Itis for the House to say 
whether or not the Journal shall be amended. 

Mr. STANLY. The Chair states correctly. I 
did yield only so far as the decision of the Chair 


Journal. Whilel had the floor it was taken from 
me and given to another member, who made the 
motion to lay that bill on the table. I was still on 
the floor and claiming it. These are the facts by 
the official reporters of the House themselves. 
They state: 

“Mr. Stanty. If I have the floor, I will make the mo- 
tion to print the bill, before | make the motion to refer. 

“The Sreaker. That would be in order. 

“Mr. Stanty. Then I submit that motion. 

“The Speaker. The gentleman from North Carolina 
makes a proposition that the bill, with certain amendments 
of his, be printed.”’ 

And yet the floor was taken from me. I want 
the Journal to state these facts correctly, as they 
took place in the House. 

The SPEAKER. The motion to commit and 
| print is entered on the Journal. That far it is 

right. 

Mr.STANLY. I withdrew the motion to refer 
and said so, Mr. Speaker. I am so reported in 
the Globe. 

The SPEAKER. The Chair wil! not under- 
take to say that the gentleman did not withdraw 
it, but he did not hear him withdraw it. 

Mr.STANLY. That may be, but the fact is 
stated in the Globe that I made the motion to 
print instead of the other to refer, and I want that 
fact entered on the Journal. 

The SPEAKER. ‘Will the gentleman desig- 
nate the portion of the Journal he desires to be 
stricken out. 

Mr. STANLY. 
to the Chair added. 

Mr. STUART. If this question is to be sub- 
mitted to the House, | will state what will control 
me to be this: The amendment proposed by the 
gentleman from North Carolina assumes, that he 
took the floor, was recognized by the Chair, and 
moved that the bill be referred to the Comasittee 
of the Whole on the state of the Union, and print- 
ed; that he claimed to retain the floor; that he never 
yielded it; and that while so holding and insisting 
he should hold it, the Chair authorized the gentle- 
man from Ohio [Mr. Sweerser] to take the floor, 
and move to lay the bill on the table. Now, the 
point decided by the Chair was this: That, inas- 
much as the first motion must be first taken, to 
wit: to refer the bill, before the question to print 
could come up, it was competent, between the two 
motions, for another member to rise and move to 
lay the bill on the table; that, if not then done, and 
the motion to print was submitted, that motion 
not being debatable, the gentleman from North 
Carolina could not hold the floor, and another 
member could rise and move to lay the whole sub- 
ject on the table. The amendment proposed is, 
thatthe gentleman from North Carolina was stand- 

ng inferentially with the right to the floor, and 


I only want what I have sent 
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that the Chair took it away from him. I cannot 
consent to such an amendment of the Journal. 

Mr. SWEETSER. My recollection 1s distinct 
with relation to this matter. Thegentleman from 
North Carolina continued on the floor after he sub- 
mitted his motion that the bill be referred to the 
Committee of the Whole on the state of the Union, 
but he did not make the motion to print until after 
I had intervened, and made the motion to lay on 
the table. Then, in order, as | suppose, to affect 
the force of that motion, he superadded the motion 
to print. That is the state of fact precisely. The 
member from North Carolina was on the floor the 
whole time, but after he made his motion to com- 
mit to the Committee of the Whole on the state 
of the Union, he had no right to the floor, as the 
Chair well decided. 

Mr. JONES, of Tennessee. 1 donot know ex- 
actly how the Journal is made up, but my recol- 
lection about this case is, that when the gentle- 
man from North Carolina reported the bill from the 
Committee on Ways and Means, and stated that 
he was directed by the committee to recommend 
that it do not pass, he had the bill read and sub- 
mitted to the Speaker, whether it was not such a 
bill, containing, as it did, an appropriation of 
money, a8 was required to de first considered in a 
Committee of the Whole House? 

‘The Speaker decided that it did. That decis- 
ion, | understand, was at the time, and has ever 
since been acquiesced in by the gentleman from | 
North Carolina, [Mr. Sraniy.] Whether the 
motion to print was made at that time, or after the 
gentleman from Ohio had made the motion to lay on 
the table, is immaterial as to the gentleman’s right 
to debate the question, because the rule provides 
that bills making appropriations shall have their 
first consideration in a Committee ef the Whole 
House. ‘Then, if that rule be obeyed—and it is an 
imperative one—the gentleman from North Caro- | 
lina (Mr. Sranty] could make no motion either 
to print, or any other motion, which would entitle 
him to retain the floor beyond the period when he 
had reported the bill, made the motion to refer it, | 
and print; and whether he then made the motion 
to print or not, he had no further right to the floor, | 
the bill not being debatable. ‘The gentleman from 
Ohio [Mr. Sweerser] moved to lay the bill | 
upon the table, and the gentleman from North 
Carolina [Mr. Sranty] desired to debate the 
motion to print. A motion to print opens the 
merits of the whole question; and if the rule con- 
tended for by the gentleman should prevail here, | 
we could discuss the merits of every solitary ap- | 

ropriation bill—civil and diplomatic, Army, | 
ey Indian, and every other appropriation bill 
in the House—upon a motion to print, before the | 
bills were ever referred to the Committee of the 
W hole on the state of the Union, as required by 
the rules, and that rale would become obsolete, 
and be overridden by the practice to move to refer 
the bill, and then to discuss the merits of the bill 
on the motion to print. But when the Chair has 
decided that the bill must go to the committee, 
that decision, not being appealed from, the gen- 
tleman had no right, as I conceive, to discuss the 
motion to print. 

Mr. STANLY. The gentleman from Michi- 
gan [Mr. Sruart] talks about something in that 
amendment rather ‘* inferentially.”’ 
sponsible for anything which my friend chooses 
to say by way of inference. I only wish to cor- 
rect the facts as they occurretl in the House yes- 
terday, as shown by the official report here. The | 
gentleman from ‘l'ennessee, [Mr. Jones,] | know, 
is learned in the rules of the House, and knows 
well how to apply them correctly, and how to | 
construe them to obtain objects which, of course, 
he thinks are right, as no other member in the 
Hiouse can. He argues upon a state of facts, and 
upon the generat subject of rules, into which I do 
not intend to be drawn. He is better acquainted 
with the labyrinth of the rules of the House than 
I am, than I would be if I could. As to other 
remarks, [ have nothing to say. I adhere to the 
records as to whatis said. Elsewhere I do not 
care to look. Here is the record of yesterday, | 
and that is what I want to appear on the Journal. 
That isall. Whether I had the right to debate the 
motion to print or not,as my friend from Tennes- 
see has been arguing, is not the question now. I 
made the motion. When I asked the question, 
whether the bill must go to the Committee of the | 


W hole on the state of the Union, the Speaker said || 


I am not re- || 
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that he was inclined to the opinion that the bill 
must go there. Here is what the report shows: 

““Mr. Sranty. If that be so, I yield, and move to refer 
the bill; and that the bill and amendments be printed. 

“Mr. Sweetser. I move to lay the bill upon the table; 
and upon that I cail for the yeas and nays. 

‘Mr. SrTanty. I have the floor. 

‘The Speaker. The gentleman from Ohio [Mr. 
Sweertser) has notthe floor to make his motion, as the 
gentieman from North Carolina is upon the floor, *? 


Here the Speaker decided that I was entitled to 
the floor. If I was, can any man explain how | 
lost it? 

The SPEAKER. Does the gentleman want 
that speech on the Journal? 
Mr. STANLY. No,sir; but I want the Speak- 
er’s remarks on the Journal, and | am entitled to 

it. 

TheSPEAKER. The Chair thinks the gentle- 
man is not entitled to have his own, or the speech 
of the Chair placed on the Journal. 

Mr. STANLY. I claimed the floor on the mo- 
tion to print the bill, as I stated ‘* before I made the 
motion to refer.’’ Ll afterwards withdrew the motion 
to refer, and made the motion to print separately, 
and so stated to the Chair. I want to know, not 
only in vindication of myself, but for the benefit 
of every member of this House, whether, when a | 
gentleman reports a bill from a committee, and 
respectfully asks the Chair if, under the rules, the 
bill must go to the Committee of the Whole on the 
state of the Union, the Chair decides it does, the 
member reporting the bill still claiming the floor, 
the Chair saying distinctly he is entitled to it, | 
wish to know whether, after this, the floor can be 
taken from the member reporting the bill, and the 
bill laid on the table? 1 want that matter entered 
upon the Journal, and let the House decide as it 
pleases. 

The SPEAKER. The gentleman reported a 
bill, with a recommendation from the committee 
that the bill be rejected. He made that motion, 
and at the same time inquired, as he states, of 
the Chair, whether or not the bil] must be commit- 
ted to the committee of the Whole, and be there 
debated. The Chair answered in the affirmative, | 
that it must go tothe committee. The gentleman 
proposed to refer it, and print. The gentleman 
from Ohio [Mr. Sweerser] was recognized, and 
moved to lay the billonthetable. The gentleman 
from North Carolina [Mr. Sranty] contended 
that the floor could not be taken from him for any 
purpose, as he was on the floor, and claimed the 
right to occupy it. The Chair decided that he 
had no right to debate the matter, and that, under 
the rules, it must be first debated in a Committee 
of the Whole House. In that decision the gen- 
tleman acquiesced. ‘The vote was taken, and the 
bill laid upon the table. | 

The gentleman from North Carolina [Mr. 
Sran ty] then insisted upon his rigt to debate the 
proposition to print. ‘The Chair decided that his 
yroposition to print, and the amendments which 
bs had proposed to attach to the bill, went with it 
upon the table, and that therefore he could not de- 
bate the motion to print. From that decision the 
gentleman took an eee and the House sus- | 
tained the decision of the Chair. That is the rec- 
ollection of the Chair in regard to the history of 
that matter. Wiil the gentlemart allow the Jour- | 
nal again to be read, that gentlemen on all sides | 
may understand the matter ? 

Mr. STANLY. Will the Speaker allow me | 
to call his attention to what I said yesterday? 

The SPEAKER. Upon that pomMt will the 
gentleman allow the Chair a single word? It is | 
this: that the gentleman obtained the floor, and 
being recognized by the Chair, insisted upon his | 
right to retain the floor for any purpose. The | 
Chair decided that he had no right, and from that | 
decision the gentleman appealed. All that matter 
is prohibited from being entered upon the Journal. | 
It te no place there, in the opinion of the Chair. 


} 


The reasons given, pro and con, why the gentle- || 


man was not entitled to the floor, do not go upon | 


the Journal. The fact that he claimed the floor || 


does not go upon the Journal, unless he appeals 
from the decision of the Chair, and then the fact, 
is inserted in the Journal. : 

Mr. STANLY. The Chair states correctly, in | 
the latter part of his remarks, asto theappeal. I 
took an appeal, and I think [ remarked—I have 
not examined that part of the report—with the 
view of getting tlus matter upon the Journal. 
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The SPEAKER. It is true that the gentlem 
made that remark. 

Mr. STANLY. Let me read the report again. 

“Mr. Sweerser. IJ move to lay the bill upon the tat 
and upon that [ call for the yeas and nays. 

“Mr. Sranty. I have the floor. 

“The Speaker. The gentleman from Ohio (My 
Sweerser]} has not the floor to make his motion : 
entleman from North Carolina is upon the floor.” 

Here the Chair stated I was entitled to the 
floor; yet afterwards I lost it by the conduct of 
the Chair. 

Here are the facts, as I read further from the 
Daily Globe, in my hands. It appears that the 
Speaker decided, ** The gentleman from Ohio 


an 


le ; 


> 483 the 


| *{Mr. Sweerser] has not the floor to make his 


‘motion, as the gentleman from North Caroling 
‘is upon the floor.”’ Very well; then the Speaker 
said lees entitled to the floor, and the motion to 
| lay on the table could not be made. 

A little further on the report states: 

‘Mr. Sranty. If I have the floor, L will make the 
| motion to print the bill before I make the motion to refer, 

“The Speaker. That would be in order. 

*“Mr. Sranty. Then I submit that motion.” 

Then the Speaker said I was in order again, 
He had just said the motion to lay on the table 
was not in order, A little while after, the report 
further states, as I have it before me: 

“The Speaker. The Chair is of the opinion that the 
gentieman from Ohio [Mr. Sweerser] had a right to sub- 
mit a motion to lay the bill upon the table. 

‘Mr. Sweerser. Upon that motion [ call for the yeas 
and nays. 

“Mr. Sranty. Howdid the gentleman from Ohio get 
the floor, when [ had it, and make a motion to print this 
bill? I have never yielded the floor. 

“The Speaker. The gentleman from North Carolina 
made a motion to cominit the bill, and the subject of com- 
mitting a bill is not debatable. The gentleman eould not, 
therefore, hold the floor after making that motion. 

“Mr. Sranty. [ withdrew that, and made a motion to 
print separateiy, and so stated to the Chair.’’ 

After all this, the bill goes on the table; after 
the Speaker had twice decided I was in order. 
That is what I claimed yesterday, and what [ 
wish to appear upon the Journal. 

The SPEAKER. The Journal, in the opinion 
of the Chair, is absolutely correct in stating that 
the Speaker decided that the gentleman from 
North Carolina was not entitled to the floor, and 
not as reported in the papers. ‘The Chair cannot 
be controlled by that, but rather by the Journal 
and action of the House. 

Mr. STANLY. But members will be con- 
trolled by what the Speaker decides on points of 
order and by facts, and it is necessary that we 
| should have this matter upon the official record. 

I wish to say, I had no opportunity of saying a 
| word upon a great public measure in which al! 

the States are interested; that the floor was im- 

properly taken from me by the extraordinary 
| administration of the rules yesterday. But my 
purpose has been gained. I have done all I ex- 
pected, if not all [ hoped. I have called the atten- 
tion of the country to this great measure, which 
will be revived hereafter. I wish my amendment 
shall be entered on the Journal. 

The SPEAKER. It is for the House to de- 
termine whether or not they will adopt the amend- 
ment of the gentleman from North Carolina, [Mr. 
STANLy.] 

The question was then put on the motion to 
| amend the Journal, and it was disagreed to. 
| Mr. HOWARD. I rise to a question of privi- 
lege. Lam recorded wrong on the Journal on 
the vote upon this very subject. I voted in the 
| affirmative on the motion to lay the bill on the 
table. I find that I am recorded in-the negative. | 
_ desire the proper correction to be made. 

There being no objection, it was so ordered. 


AMENDMENT OF THE RULES. 
Mr. STANLY. Mr. Speaker, when is it in 


order to give notice of a motion to change the rules 
| of the House? 
| TheSPEAKER. When the States are called 





for resolutions. 
Mr. STANLY. I will at the proper time give 
notice of the introduction of a resolution to change 
| the 140th rule, by adding thereto the following: 
No person shall be permitted to exhibitin the Chamber 
| occupied by the House of Representatives, natural or arti- 
ficial “‘ curiosities” or * extraordinary phenomena”? without 
the leave of the House, whether they be idiots from Nicara- 
gua, called ‘‘Aztecs,”’ or by any other name. 
MreMACE: Lask the Honse to discharge me 
' from further service as a member of the Commit- 
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oe on Claims; and before the House acts upon 
cae request, [ wish to state briefly my reasons, 
it was your pleasure, Mr. Speaker, to appoint me 

.q member of that committee to fill the vacancy 
which occurred by the resignation of Mr. Sirs, 


my 


of Alabama. That was done early at the com- 
meneement of the last session of Congress. I en- 
ered upon the discharge of my duties as a member 
of that committee faithfully, from that time until 
now, and I will say for every member of that 
committee, that when in health they have been 
mromptly and efficiently engaged in the discharge 
of their individual duties; that they have prepared, 
and have had ready for the action of this House 
for many months, a large number of bills in 
behalf of private claimants, who have honest 
nd just claims against the Government of the 
United States, many of which have been pending 
‘wenty years. ‘The action of this House has 
been such that the committee have been called 
report but once, and that was a few weeks 
after the commencement of last session. Such 
reports as we then had were made; and although 
one year from that time, during which we have 
been in session, has elapsed, it has never once 
been in order for the committee to report; and 
although we have asked to make reports frequent- 
ly and urgently, the House has at all times refused 
The time of the House, in the main, 
has been occupied in the discussion of illegitimate 
subjects, of no benefit to any one whatever, and 
quite disgraceful to the American Congress, in the 
just estimation of the people. Ido not wish to 
incur the labor, and I presume no other gentleman 
does, of investigating cases involving constant 
labor, and principles of great intricacy, for the 
action of the House, and then be told that Con- 
sress will not act upon them. Such conduct is a 
mockery of justice, and if continued, I would say 
to honest, and, in many cases, needy claimants, 
cease to press your claims—abandon them. The 
Government, though rich in means, is unwilling 
to pay her honest debts. I feel constrained to say 
this much in vindication of myself, and in vin- 
dication of the Committee on Claims. 

I would add in conclusion, if it is the intention 
of the House of Representatives to deny continu- 
ously at all times, these just and honest claims, 
the quicker it is known the better. It will at least 
save claimants the expense and vexation of at- 
tempting to prosecute their claims. Having said 
this much, and having washed my hands clean of 
the injustice which has been inflicted upon numer- 
our claimants, to my certain knowledge—having 
placed these facts upon the record, and it not being 
important whether I am discharged or not during 
the remainder of the session, | will respectfully 
withdraw the motion. 


to let us. 


Mr. EDGERTON moved that the House pro- 
ceed to the consideration of the bills on the Pri- | 


vate Calendar. 

Mr. HENN. Would a motion to proceed to 
the consideration of the private business on the 
Speaker’s table take precedence of that motion? 

The SPEAKER. That will be the first busi- 
ness in order, if the House does not go into com- 
mittee, 

Mr. HENN. I hope, then, that the motion to 
go into committee will be voted down. 

{Loud cries of ** Order !’’} 

Mr. EDGERTON. 1 will state to the gentle- 
man trom lowa that this is * objection day;’’ and 
if we go into commiitee, we can, inall probability, 
get through the bills on the Private Calendar. 

Mr. HENN. 
bills upon the Private Calendar. 

The SPEAKER. Discussion is not in order. 

The question was then taken on Mr. Encer- 
TON’s motion, and it was agreed to. 


The House accordingly resolved itself into a | 


Committee of the Whole House, (Mr. Hatt, in 
the chair,) and proceeded to the consideration of 
the Private Calendar, under the restrictions con- 
tained in the following rule: 

** 30. On the first and fourth Friday of each month, the 
calendar of private bills shall be called over, (the Chairman 
ot the Committee of the Whole House commencing the call 
where he left off the previous day,) and the bills to the pas- 
sage of which no objection shall then be made shall be first 
considered aud disposed of. *? 

‘The following bills and joint resolutions coming 
up in their order, and to which there was no ob- 
jection, were thereupon severally considered and 
laid aside, to be reported to the House with a ree- 
ommendation that they do pass, viz: 





Well, but 1 wish to get more |, 
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House bill (No. 247) for the relief of James 
Glynn. 

House bill (No. 250) for the relief of S. Morris 
Waln. 

House bill (No. 274) for the relief of Jasper A. 
Maltby. 

House bill (No. 285) for the relief of Britain 
Franks, assignee of Joseph M. Smith. 

House bill (No. 320) for the relief of James H. 
Jenkins. 

Joint resolution (No. 28) granting the petition 
of William and Matthew Moss. 

Senate bill (No. 194) for the relief of Jacob 
Young. 

Senate bill (No. 195) for the relief of Margaret 
Farrar. 

Senate bill (No. 244) for the relief of the heirs 
of the late Major Thomas Noel, United States 
Army. 

Senate bill (No. 407) for the relief of Jim Capers. 

Senate bill (No. 98) for the relief of Sarah D. 
Mackay. 

Senate bill (No. 176) for the relief of William 
Bedient, late a sergeant in the fourth regiment of 
arullery. 

Senate bill (No. 204) for the relief of Guion and 
McLaughlin. 

Senate bill (No. 208) for the relief of Barbara 
Reilly. 

The following bills and joint resolutions being 
objected to, as indicated below, were laid aside in 
pursuance of the rule cited above, viz: 

lLouse bill (No. 175) for the relief of Anthony 
Walton Bayard. [Objected to by Mr. Harris of 
Tennessee. | 

House bill’((No. 200) for the relief of the legal 
representatives of John H. Piatt, deceased. [Ob- 
jected to by Mr. Jones of ‘Tennessee.] 

House bill (No. 203) for the relief of the trus- 
tees of the Philadelphia Gas Works. [Objected 
to by Mr. Lercuer.} 

Joint resolution (No. 21) for the relief of Mary 
Reeside, executrix of James Reeside, deceased. 
[Objected to by Mr. Martin. ]} 

Senate bill (No. 152) for the relief of John F. 
Callan, administrator of Daniel Renner, deceased. 
[Objected to by Mr. Penniman.] 

Senate bill (No. 276) for the relief of Colonel 
James R. Creecy. [Objected to by Mr. Stanton 
of Ohio.] 

House bill (No. 306) for the benefit of J. C. 
Buckles, of Louisville, Kentucky. [Objected to 
by Mr. Lercuer.) 

House bill (No. 307) for the relief of McAtee 
and Eastham. [Objected to by Mr. Sranron of 
Ohio. ] 

House bill (No. 308) for the relief of the legal 
representatives of Nathaniel Patten, deceased, late 
a postmaster in Missouri. ([Objected to by Mr. 
Oxps.] 

House bill (No. 321) for the relief of John 
Frink. [Objected to by Mr. Henn.] 

Joint resolution (No. 27) for the relief of the 
legal representatives of Wade Allen, deceased. 
{Objected to by Mr. Lercuenr.] 

House bill (No. 324) authorizing the adjustment 
and payment of the claims of William Hazzard 

| Wigg, deceased, for losses sustained by him du- 
ring the war of the Revolution. [Objected to by 
Mr. A..ison.] 

Senate resolution (No. 16) for the relief of Alex- 
ander Y. P. Garnett. [Objected to by Mr. Jen- 
KINS. 

Senate bill (No. 238) for the relief of Thompson 
Hutchinson. [{Objected to by Mr. Jones of Ten- 
nessee.] * : 

Senate bill (No. 239) for the relief of Elizabeth 
Jones, and the other children (if any) of John 
Carr. [Objected to by Mr. Jones of Tennessee. } 

Senate bill (No. 193) for the relief of Robert 
Armstrong. (Objected to by Mr. Sranty.] 

Senate bill ¢No. 70) for the relief of the widows 
and relacives of certain officers and seamen of the 
United States brig Washington, who were lost 
overboard ina hurricane. |Objected to by Mr. 
Lercuer. | 

When the following bil was reported, viz: 

Senate bill (No. 234) for the relief of James 
Glynn— 

Mr. GOODENOW said: That is a Senate bilt. 
We have already laid aside a House bill for the 

| Same purpose, to be reported to the House with a 
| recommendation that it do pass. I hope this bill 
'| will be laid aside to be reported to the House, and 
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then when we get into the House, we can pass it 
and lay the House bill upon the table. 

The CHAIRMAN. The Chair is informed 
that this is a Senate bill similar in all respects to 
House bill No. 247, which has already been laid 
aside to be reported to the House with a recom- 
mendation that it do pass. 

Mr. SACKETT. Well, we had better pass 
this bill, asit has already passed the Senate. 

The CHAIRMAN. The gentleman from 
Maine [Mr. Goopenow] now proposes that the 
order of the committee directing House bill No. 
247 io be reported to the House, be reconsidered, 
by unanimous consent, and that this bill be re- 
ported to the House with a recommendation that 
it do pass, 

Mr. JONES, of Tennessee. [ submit to the 
Chair that that is unnecessary. When we get 
into the House we can pass this bill, and lay the 
other upon the table. 

Mr. GOODENOW. 

The CHAIRMAN. 
derstood the rentleman. 

No objection being made, the bill was then laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 

Mr. JENKINS. I objected to Senateresolution 
No. 17, for the relief of Alexander Y. P. Garnett. 
Upon looking at the case, however, | have come 
to the conclusion that the facts sustain the bill. I 
desire, therefore, to withdraw my objection and 
allow the bill to be laid aside. 

There was no objection, and the bill was accord- 
ingly laid aside to be reported to the House. 

Mr. HENN.  Lask the unanimous consent of 
the House to withdraw my objection to House 
bill No. 321, for the relief of John Frink, and that 
it be laid aside to be reported to the House. 

Mr. HARRIS, of Tennessee. I do not object 
to the gentleman’s withdrawing his objection, but 
I insist that we go on and finish the calendar 
first. 

Mr. SACKETT. I ask the unanimous con- 
sent of the House to insert an amendment in the 
bill we have just laid aside to be reported to the 
House, for the relief of Jim Capers. The bill 
provides that he shall receive as a pension the pay 
of a musician. Now, | hardly know what the pay 
of a musician is. It has been different at different 
times. I move, therefore, with the consent of the 
committee, to amend the bill by striking out that 
clause of the bill which provides that he shall re- 
ceive the pay of a musician, and insert one pro- 

viding that he shall receive eight dollars per 
month. 

Mr. COBB. I had charge of that bill and have 
| no objection to the amendment. 

There was no objection, and the amendment 
| was accordingly agreed to. 

| Mr. SACKETT. We have now gone through 
| with the calendar. I move that it be again rend 
through, for the purpose of giving an opportunity 


That is what [ propose. 
The Chair had muisun- 


to gentlemen to withdraw objections, should they 
desire to do so. 

Mr. ORR. Is that moti@b in order? 

The CHAIRMAN. Itis not in order, and 
cannot be entertained, except by unanimous con- 
seit. 

Mr. ORR. Many gentlemen who, having ex- 
amined those bills and objected to them, have 
retired from the Hall, lo ject. 

Mr. STANTON, of Ohio. I objected to Sen- 
ate bill No. 276, for the relief of Colonel James 
R. Creecy, because there was no report accom- 
panying the bill, and we could, therefore, have no 
knowledge of the facts upon which it was founded. 
A report has now been found. I therefore ask 
leaveto withdraw my objection, and that the report 
be read. 

Mr. MURPHY. Will it be in order to object 
to the bill after the report is read ? 

The CHAIRMAN. Certainly. 

Mr. JONES, of ‘Tennessee. The calendar hav- 
ine been once gone through with, I desire to know 
if it is not in order to go over the calendar again, 
and let the cass which have been objected to come 
up for discussion ? ; 

The CHAIRMAN. The Chair thinks it would 
be in order. ‘The gentleman from Ohio, [Mr. 
Sranron,] however, asks the consent of the com- 
mittee to withdraw his objection to Senate bill No. 
276, and desires that thereport in the case may | 


| read. 


Mr. SWEETSER. 


I rise to a question of or- 
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der, I submit to the Chair that a case having 
come up in its regular order upon the calendar, 
being objected to by a member and passed over, 
it is not them competent to return to it for the pur- 
pose of giving the gentleman who made the objec- 
tion an opportunity of withdrawing it. 

The CHAIRMAN. As a question of order, 
the Chair holds that the gentleman is in the right. 
This case, however, was returned to by unani- 
mous consent, 

Mr. SWEETSER. If there are any particu- 
lar cases to which objection has been captiously 
made, and the member objecting desires to with- 
draw his objection, | will not interpose any ob- 
stacle, but I do object to returning generallyto the 
cases we have passed over. 

Mr. STANTON. This is precisely a case of 
that character. 1 objected to it because there was 
no report. I now find that there is a report, and 
I therefore desire to withdraw my objection. 

Mr. SWEETSER. I do not object to that. 

The objection was then withdrawn, and the bill 
laid aside to be reported to the House. 

Mr. PENNIMAN. 1 ask the unanimous con- 
sent of the committee to withdraw my objection 
to Senate bill No. 152, for the relief of John F. 
Callan, administrator of Daniel Renner, deceased. 

Mr. SWEETSER. I ask that the gentleman 
will state the reasons for withdrawing his objec- 
tion. I presume the gentleman has good reasons 
for withdrawing his objection; but the point I 


to bills when they are called upon the calendar, 
and then desire to withdraw their objections, they 
shall state their reason for making the objections, 
and the reason for withdrawing them. I desire 
that they shall be required to do this, in order, in 
future, to prevent captious objections from being 
made. 

The CHAIRMAN. Thegentleman from Mich- 
igan can oaly be allowed to withdraw his objec- 
tion by unanimous consent. 

Mr. SWEETSER. I do not object, if the gen- 
tleman be allowed to state his reasons. 

Several Mempens. Of course he will beallowed 
to do that. 

Mr. PENNIMAN. From representations of 
several gentlemen in whose judgment I have con- 
fidence, | am satisfied the case is a meritorious 
one; I therefore desire to withdraw my objec- 
tion. 

The objection was, by general consent, with- 
drawn, and the bill laid aside to be reported to the 
House. 

Mr. STANTON, of Ohio. I desire to with- 
draw my objection to House bill No. 307, for the 
relief of McAtee& Eastham. I willstate, that when 
I objected to that bill I thought it was one of the or- 


satisfied that the laws of the Post Office Depart- 
ment, under which it would come, will not admit of 
a retrospective allowance. The committee which 
resented it were unanimous in its favor, and the 
case itself is perhaps a hard one; with this under- 
standing, therefore, I g@ithdraw my objection. 
Mr. MURPHY. I renew the objection. 

Mr. MARTIN. I move that the committee do 
now rise. 

Mr. JONES, of Tennessee. 


a moment. 

Mr. MARTIN. I will withdraw it. 

Mr. JONES. There aretwo bills here to which 
I objected: Senate bill No. 238, for the relief of 
Thompson Hutchinson, and Senate bill No. 239, | 
for the relief of Elizabeth Jones and the other 
children (if any) of John Carr. L understand that 
former reports show that these persons were revo- 
lutionary soldiers; that they were for a short time 
placed upon the pension roll, but were afterwards 
stricken from it. Subsequently, however, the 
proper authorities becoming satisfied that they 
ought, under the law, to be. placed there, they 
were restored under the law by which they were 
first placed there, but they were not paid by the 
Department from the time they were stricken from 


These bills provide that the children and heirs of 
these soldiers shall receive the pay to which they 
from the roll till the time they were restored. The | 


standing these to be the facts, | am satisfied that | 





make is, that if gentlemen come here and object | 


— cases under the existing laws; but I am now | feelings. 


I ask the gentle- 
man from New York to withdraw that motion for | 


were entitled from the time they were stricken || 
bills both involve the same principle; and under- || 


the claims ought to be paid, and will, therefore, || 
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with the consent of the committee, withdraw my 
objections. 

The bills were then laid aside, to be reported to 
the House. 


[A message was here received from the Presi- | 
dent of the United States, by the hands of Mitiarp | 


P. Firtmore, Esq., his Private Secretary, inform- 
ing the House that he had approved and signed 
sundry bills; also, a message in writing. } 


GENERAL ROBERT ARMSTRONG. 


Mr. STANLY. I want to state to the commit- 


| tee the reasons why I objected to House bill No. 


193, for the relief of General Robert Armstrong. 
Upon examining the reportin the case, | find that 
a physician certifies to total disability. I also find 
upon inquiry that this Robert Armstrong—this 
gallant soldier, is the respectable editor of the 
Union. Now, sir, this same person was Consul 
at Liverpool—the best office under theGovernment 
abroad—for four years. This being the fact, and 
his disability not being total—for we see him every 
day im vigorous health, as I hope he may be for 
many years—I think we ought pot to pass this 
claim until we see somedisability. I would vote 
him a littlhe monument; I would vote hima sword, 


or | would do anything to testify the respect of | 


Congress for his gallant services. Or if he were 
reduced to poverty, | would vote him a pension 
larger than that provided for in this bill; but I will 
not vote it for his alleged disability, when it ap- 
pears that he is a vigorous man. 

Mr. HARRIS, of Tennessee. 


physician that the disability of the applicant in 
this case is total. I will also remark, that in all 
these cases, the inguiry is as to the ability to make 
a support by manual labor. Now, as i 

testimony of a highly respectable physician shows 


that he is totally disabled from making a support | 


by manual labor. 

Mr. ‘TOOMBS made a remark totally inaudible 
to the Reporter. 

Mr. HARRIS, of Tennessee. 
strong was a lieutenant, but he was acting asa 
captain, and commanding a company, when he 
received his wound. At the departments he could 
obtain a pension only as lieutenant, under the ex- 
isting law; but he thinks, and I think, he is enti- 
tled to a pension as a captain, instead of that of a 
lieutenant, and for that reasen his case comes be- 


| fore Congress. 


Mr. STANLY. ! place great reliance upon the 


knowledge of my honorable friend from Tennessee 
{[Mr. Harris] about these pension laws. I ad- 
mired his stern refusal when he opposed Mrs. 
Worth’s hill, from a sense of duty, against his 


the Government,—and that he will make a hun- 
dred thousand dollars out of the public printing, 
as I have heard it estimated 





Mr. GORMAN. [rise to a question of order. | 


a pp 


| with three or four bullets in him, having a place 
| witha high salary, can you say he is * totally 
| disabled,’’ because he cannot cut ditches, or split 





I simply desire | 
to state to the gentleman from North Carolina, | 
that we have the testimony of a highly respectable || 


said, the | 


General Arm- | 


He will, I know, give me credit for be- | 
| ing actuated now by a like sense of duty. But, in 

relation to this case of General Armstrong, I was | 
about to remark that we all know that he has| 
made money heretofore, when he was consul at | 
Liverpool,—supposed to be the best office under | 








Jan. 28, 
of good health, and a long and happy life. 1 
not, from any certificate of two surgeons, no mat. 
tér who they may be, vote against the evidence of 
my own senses.~ My friend from Tennessee {| My 
Harris] says the law contemplates a disability 
to perform manual labor. Why, Mr. Chairman 
can that be so? Suppose a poor fellow, a cles in 
any of the Departments, who lives by writiny—is 
wounded after entering into the military service 
and he comes back here, resumes his labor in the 
Department, and is able to write as well as bef, 


can- 


re, 


rails? Then aman of my size never could get q 
pension. I cannot, and | never could, do such 
work. The Almighty never made me for such 
work. He made me small physically. The gen. 
tleman’s rule will not work at all, as he will see. 
Now, I regret to oppose this claim. I regret to 
oppose anything that looks like doing justice to q 
soldier who fights for hts country as General Arm- 
strong did. No doubt he fought gallantly, | 
honor him for it. I will vote hima sword; [ wil! 
vote him a little monument after he is dead—pot 
such a one, itis true, as the monument to Wash- 
ington, which is to be raised several hundred feet, 
or the statue to General Jackson—but I will cive 
him all the honor that the gentleman from Ten- 
nessee [Mr. Harris] wishes or desires. If his 
family should be reduced to poverty—which 
Heaven forbid—lI will vote him more than this bil} 
provides for. But while he is in vigorous health, 


| wealthy, at the head of a party press, and able to 


work, I cannot, with a clear conscience, vote for 
this-bill upon the ground of his ‘* total disability.”’ 
I give these reasons as grounds of my objection 
to it. We have voted a large amount to Mr. 
Ritchie; we have paid Boyd Hamilton; I think 
we ought to pause before voting away too much 
money. 

Mr. LETCHER. [I objected to Senate bill No. 
70. Since my objection was made, I have had 
some conversation with gentlemen, who tell me 
that the provisions of the bill are in accordance 
with established usage, and therefore, with the con- 
sent of the House, I withdraw my objection. 

No objection was made, and the bill was accord- 
ingly laid aside, to be reported to the House with 
a recommendation that it do pass. 

Mr. HENN. I objected to House bill No. 311, 
entitled ** A bill for the relief of John Frink.”’ | 
am informed that the report explains away the ob- 
jection I had to the bill, and therefore I ask leave 
to withdraw it. 

No objection was made, and the bill was accord- 


| ingly laid aside, to be reported to the House with 


the recommendation that it do pass. 
Mr. MARTIN. I move that the committee 


| rise. 


The question was taken, and the motion was 
agreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the Chair, the chairman of the 
committee (Mr. Hatx) reported that the Committee 


| of the Whole House had had under consideration 


the Private Calendar, and had instructed him to 
report to the House House bills Nos. 247, 250, 


I make the point that it is not in order for the gen- || 974, 285, 320, 321; Senate bills Nos. 152, 276, 


tleman to discuss the merits of General Arm- | 
strong’s right to a pension at this stage of the 


194, 195, 234, 238, 239, 244, 98, 176, 204, 70, 208; 


| joint resolutions Nos. 2], 28, and Senate resolu- 


proceedings, when his remarks cannot be replied || tion No. 16, with a recommendation that they do 


to by the other side. 
Mr. STANLY. 
may reply. 
Mr. GORMAN. Weceannot doit. « 


By all means, the gentleman 


pass; and also Senate bill No. 407, with an amend- 


|| ment, with a recommendation that it do pass. 


Mr. SACKETT. I would suggest to the House 


| that the Clerk read over the titles of all the bills 


The CHAIRMAN. Thegentleman from North || which were reported with a recommendation that 


Carolina asked the unanimous consent of the com- || 


mittee to state the reasons why he objected to this 
bill. No objection being made, the Chair consid- 
ers thatthe gentleman has a right to make his ex- 
planation. 

Mr. STANLY. If my friend from Tennessee, 
{Mr. Jones,} so skilled in the rules of the House, 
was just now in order in making a statement to 


the House of his reasons for withdrawing his 
the pension roll - to the time they were restored. || 


objection to a certain bill, ] have the same right to 
state why I cannot withdraw my objection to this 


| bill. 


I was about to say that General Armstrong will 
make a large amount of money out of the public 
printing. He is reputed to be wealthy; we see him 
in vigorous bodily health, and able to do hard 
work, to all appearance. I wish him continuance 


|| 1t do pass. 
| No. 234. Both bills refer to the same subject, and 
| are substantially the same. 
| first-named bill, No. 247, be laid upon the table, 
| with the view of having the vote taken on the pas- 
| sage of the Senate bill. 


they do pass, and that we proceed to vote upon 


| them in the aggregate, with the exception of those 
| upon which a separate vote may be requested by 
| some member. 


If it be in order, I move to pro- 
ceed in that manner. 
Mr. GOODENOW.. House bill No. 247, for 


| the relief of James Glynn, was laid aside and re- 


ported to the House with a recommendation that 
The same is the case with Senate bill 


I now ask that the 


The SPEAKER. The Clerk will report the 
bits which have just been reported from the Com- 
mittee-of the Whole by their titles, and if any 


in 
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jleman desires a separate vote upon any one | 
F) at will be taken out, and all to which there is 
- wection will be voted upon ngerans and 





gent 


Sok bill No. 247, to which the gentleman from 
Maine (Mr. Goopenow] refers, will be left unul 
the House disposes of all the others. 
Mr. COBB. Senate bill No. 152, entitled “An 
wih for the relief of John F. Ca!lan, administrator | 
of Daniel Renner, deceased,’’ should be amended | 
in its title. When that bill was drawn, John F. 
Callan was the administrator of Daniel- Renner, | 
hut since that time he has resigned, and Mary B. | 
Renner, widow of the deceased, has been appointed 
administratrix in his place. I ask that ‘* John F. | 
Callan, administrator,’? be stricken out, and | 
«Mary B. Renner, adrainistratrix,’’ be inserted || 
in its place. I make the motion that the bill be 
so amended. 
The question was put, and the amendment was 
rreed to. 
"The following House bills were then taken up, 
ordered to be engrossed and read a third time, | 
and having been engrossed, they were subse- 
quently read a third time, and passed, viz: 
H. R. No. 320. A bill for the relief of James | 
H. Jenkins. 
H.R. No. 321. A bill for the relief of John 
Frink. 
J. R. No. 28. A joint resolution granting the 
petition of William and Matthew Moss. 
H.R. No. 250. A bill for the relief of S. Morris 
Waln. 
H. R. No. 274. A bill for the relief of Jasper 
A. Maltby. 
H. R. No. 285. A bill for the relief of Britain 
Franks, assignee of Joseph M. Smith. 
Mr. HALL. I move that House bill No. 247, | 
entitled ** A bill for the relief of James Glynn,” 
be laid upon the table, it being similar to Senate | 
bill No. 234. 
The question was taken, and the motion was 
agreed to. 
So the bill was laid upon the table. 
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which Senate bill No. 152, was passed, and also | opposed to the pensioning of all widows and the 


to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 
The SPEAKER. There are two or three pri- 
vate bills, reported from the Committee of the 


_ which is the first business in order. 


PATRICK GASs. 

The following bill was then taken up for consid- 
eration, ** A bill for the relief of Patrick Gass.’’ 

The SPEAKER. A motion is pending to lay 
that bill upon the table. 

Mr. COBB. When that bill was last up, I 
made a motion to lay it upon the table. But at 
the request of the honorable gentleman from Vir- 


|| ginia, |Mr.——.,] I withdraw it. 


Mr. JENKINS. I desire to set forth a few rea- 
sons why that bill should not pass. 

The SPEAKER. If the gentleman objects to 
the bill, it must go over. 

Mr. JENKINS. I object to it. 

The SPEAKER. Then the bill goes over. 


FRAUDS UPON THE TREASURY. 

Mr. KING, of New York. I ask the unani- 
mous consent of the House to take up the bill 
which passed this House a few days ago, to pre- 
vent frauds upon the Treasury, and which has 
come back from the Senate with amendments, 
in order that it may be referred to the Select Com- 


rest of mankind, I object to the motion. 
The SPEAKER, (Mr. Jones, of Tennessee, 
in the chair.) This is not one of the cases which 


> comes under the rule and can be objected to. The 
Whole at a former session, the consideration of | calendar, and al! business of a private character to 


‘ ileged question. 


\ 


| 
ii 


which objection could be made, has been disposed 
of. This is a public bill, to which objection will 
not lie. 

Mr. STANTON, of Tennessee. I rise to a priv- 
I move that the vote by which 
** An act for the relief of the widows and relatives 
‘ of certain officers and seamen of the United States 
‘brig Washington, who were lost overboard in a 
‘ hurricane,’’ has passed, be reconsidered, and that 
the motion to reconsider be laid on the table. 

Mr. STANTON, of Ohio. I do not think the 
motion of the gentleman is right. There is no 
danger of a motion to reconsider, if bills are prop- 
erly passed. Gentlemen ought to rest satisfied 
with their passage, so that, if there should be any- 
thing discovered afterwards which would require 
a reconsideration, the door would be open for it. 
[ dislike the practice, and I intend to object to it. 

The SPEAKER. The objection of the gentle- 
man will not lie to the reconsideration. 

Mr. STANTON. Ihave no objection to the 
bill. Lonly object to the practice of, after bills 
are passed, moving a reconsideration of the votes 
by which they were passed, and then that those 


mittee that they may examine and report it back | motions be laid on the table. 


again. 
No objection was made, and the bill was taken 
up and referred as indicated above. 


LIEUTENANT BARTLETT HINDS. 

The next bill that came up in order for consid- 
eration was, *‘ A bill for the relief of Lieutenant 
Bartlett Hinds.”’ 

Mr. SACKETT. I object to that bill. 

The SPEAKER. The bill must then go over 


|| under the rule. 


LEWIS E. SIMONDS. 


| 
it 


The following Senate bills were then taken up | The next bill that came up in order for consid- | 
and ordered to a third reading, and subsequently, | eration, was, ‘‘ A bill for the relief of Lewis E. 
according to order, were severally read the third | Simonds.” 


time and passed, viz: {| 


The bill was ordered to be engrossed and read 


S. No. 153. An act for the relief of John F.| a third time; and having been engros$ed, it was 


Callan, administrator of Daniel Renner, deceased. 
S. No. 194. An act for the relief of Jacob 
Young. | 
S. No. 
Farrar. 
S. No. 
Glynn. 
S. No. 238. An act for the relief of Thompson | 
Hutchinson. 


Carr. 

S. No. 244. An act for the relief of the heirs of | 
the late Major Thomas Noel, United States Ar- | 
my. 

S. No. 98. An act for the relief of Sarah D. | 
Mackay. 

S. No. 176. An act for the relief of William | 
Bedient, late a sergeant in the fourth regiment of 
artillery. 


McLaughlin. 

S.R. No. 16. A resolution for the relief of Alex- | 
ander Y. P. Garnett. 

S. No. 70. An act for the relief of the widows | 
and relatives of certain officers and seamen of the | 
United States brig Washington, who were lost 
overboard in a hurricane. _ 

5S. No. 276. An act for the relief of Colonel 
James R. Creecy. 

The SPEAKER. There is another bill re- 
ported from this committee—Senate bill No. 407, 
‘An act for the relief of Jim Capers,’? with an 
amendment, 


The amendment was as follows: 


Strike out the words ‘‘amounting to the full pay ofa) 


musician,” and insert in lieu thereof, “eight dollars per 
month.?? 


234. An act for the relief of James | 


|| not a privileged one. 


tt 


} 


The question was taken on agreeing to the | 


subsequently read the third time, and passed. 
Mr. KING, of Rhode Island. 1 moveto recon- 
sider the vote by which the bill was just passed, 


195. An act for the relief of Margaret | and to lay the motion to reconsider upon the table. 


The latter motion was agreed to. 


BAIL—IMPRISONMENT FOR DEBT. 
Mr. CLINGMAN. As we have now disposed 


of these bills, | ask the general consent of the | 
S. No. 239. An act for the relief of Elizabeth | House to take up and act upon the bill from the 
Jones, and the other children (if any) of John | Senate, which was read this morning, in relation 


to bail in civil cases in this District. 

Mr. GOODENOW. I object to taking up that 
bill at this time, and l-ask the unanimous consent 
of the House to take up bill 

Mr. CLINGMAN. 
man’s bill. (Laughter. ] 

Mr. SACKETT. 
Maine [Mr. Goopenow] will not object to taking 





| 
I object to the gentle- | 


I hope the gentleman from | 


up the bill referred to by the gentleman from North | 
S. No. 204. An act for the relief of Guion & | Carolina, (Mr. Cuneman.] 


Mr. GOODENOW. 
tion. 
Mr. SWEETSER. | object. 


PENSION BILL. 


Mr. COBB. I rise to whatl deem a privileged 

uestion. Adthough this is private bill day, | 
ielie action upon a public bill. However, the 
Chair is to decide whether the question is or is 
I am directed by the Com- 
mittee of Conference on the disagreeing votes of 
the two Houses on the bill of the Senate (No. 


I withdraw my objec- 


|| 477) to continue half pay to certain widows and 
| orphans to submit a report, in which, in order to 
| further the best interests of widows and orphans, 


I move a concurrence. 

The SPEAKER. The report of the Commit- 
tee of Conference in that case was sent in this 
morning from the Senate, and the Chair would 


amendment of the committee, and it was decided || suggest that we had better take up and concur in 


in the affirmative. 

The bill was then ordered to a third reading, | 
and it was subsequently read a third time and | 
passed. 


Mr. COBB. I move to reconsider the vote by 





that report. 

Mr. COBB. I have no objection, and I then 
move to take up that report, which is a fac simile 
of the one [ sent to the Clerk’s desk. 


! 


Mr. DEAN. This is objection day, and being 


Mr. TOOMBS. I object te the bill, and I ob- 
ject to pensions for anybody. 

The question was taken, and the motion to re- 
consider was laid upon the table. 


PENSIONS TO WIDOWS AND ORPHANS. 


The SPEAKER. The report of the Commit- 
tee of Conference will be read: 

The Reporter here presents, with the report of 
the Commiitee of Conference, the amendments of 
the two Houses to the bill, and the bill as it will 
read, should the report of the conferees be con- 
curred in, viz: 

The House amended the bill of the Senate by 
adding at the end thereof the following: 


Provided further, That the provisions of this act be ex 
tended to the widows and orphans of officers and soldiers 
of the war of 1812 and the Florida war. 


The Senate agreed to the above amendment, 
with the following as an addition thereto, viz: 


Sec.2. And be it further enacted, That the widows of 
all officers, non-commissioned officers, soldiers, musicians, 
and privates of the revolutionary army, who were married 
subsequent to January, A. D. 1800, shall be entitled to a 
pension in the same manner as those who were married be- 
fore that date. 


The House disagreed to this amendment of the 
Senate, and agreed to a Committee of Conference 
asked by the Senate. 

The following is the report of the conferees of 
the two Houses, as concurred in by the Senate: 


The Committee of Conference on the disagreeing votes of 
the two Houses on the amendments to Senate bill No. 477, 
have agreed to the following report : 

Strike out all after the word ** that,” in the proviso of the 
House, and insert the following: 

‘< That the act approved the 22d of February, 1849, grant- 
ing five years’ half pay to certain widows and orphans of 
officers, non-commissioned officers, musicians, and pri 
vates, both regular and volunteer,’ be so extended and 
construed, as to embrace the widows and minor heirs of 
the officers, non-commissioned officers, musicians, and 

| privates of the regulars, militia, and volunteers of the war 
of 1812, and of the various Indian wars since 1790. 

And said committee further agree to recommend to strike 
out the word ‘ soldier,’’ in the Senate amendment to said 
bill, and the adoption of said amendment as amended. 

W.R. W. COBB, 
G. PORTER, 
I. G. HARRIS, 

House committee. 
H.HAMLIN, ‘' 
SOLON BORLAND, 
GEO. W. JONES, 


Senate committee. 


The following will be the provisions of the act, 
if the report of the Committee of Conference be 
concurred in by the House, viz: 


Be it enacted hy the Senate and House of Representatires 
of the United States of America in Congress assembled, 
That all widows and orphans who were granted and al 
lowed five years’ half pay by the provisions of the act 
approved the twenty-first day of July, one thousand eight 
hundred and forty eight, entitled “ An act amending the 
‘act granting half pay to widows or orphans where their 
‘husbands or fathers have died of wounds received in the 
‘ military service of the United States, in case of deceased 
‘ officers and soldiers of the militia and volunteers, paseed 
‘ July fourth, one thousand eight hundred and thirty six,”’ or 
an act approved the twenty second day of February, one 
thousand eight hundred and forty-nine, entitled “ An act 
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granting five years’ half pay to certain widows and orphans 
of officers, non-commissioned officers, musicians and pri- 
Vates, both regulars and volunteers,’’ be and they are hereby 
granted a continuance of said half pay, under like limita 

Uons and restrictions, fora further period of five years, to 
epgmmence at the expiration of the half pay provided for by 
the aforesaid acts: Provided, however, That in case of the 
death or marriage of such widow before the expiration of 
said term of five years, the half pay forthe remainder of the 
term shall go to the child or children of the deceased officer 
or soldier, whilst under the age of sixteen years ; and inlike 
manner the child or children of such deceased, when there 
is no widow, shall be paid no longer than while there isa 
child or children under the age aforesaid: And provided 
further, That no greater sum shall be allowed in any case 
to the widow or the child or children of any officer than the 
half pay of a lieutenant colonel: 
the act approved the 22d of February, 1549, * granting five 
years’ half pay to certain widows and orphans of officers, 
now commissioned officers, musicians, and privates, both 
regular and volunteer”? be so extended and construed as 
to embrace the widows and minor heirs of the officers, 


THE CONGRESSION 


Provided further, That | 


non-commissioned officers, musicians, and privates of the | 


regulars, militia, and volunteers of the war of 1812, and of 
the various Indian wars since 1790. 


See. 2. And be it further enacted, That the widows of | 


all officers, non-commissioned officers, musicians, and pri- 
vates of the revolutionary army, who were married subse- 


quent to January, A. D. 1800, shall be entitled to a pension | 


in the same manner as those who were married before that 
dale. 


Mr. COBB. I think that I have on former 
oceasions manifested to the satisfaction of the 


liouse, at least, my zeal for the protection of the | 


orphan and widow. It is out of that zeal that | 


now press this matter for action. Members having | 


approved of the amendments attached to the billa 
few days ago, | rest assured that the slight amend- 


ments made since will not meet with their opposi- | 


tion. Believing, then, that the matter is thoroughly 


understood, | call for the previous question on | 


concurring in the report of the conference com- 
mittee, 

Mr. MILLSON. Will the gentleman with- 
draw his call, to allow me to make an inquiry ? 

Mr. COBB. 
man may make his inquiry. 

[Cries of * No!” * No!”’] 

Mr. COBB. Everybody seems to be calling 
out No! andI say No! too. ([Laughter.] Ido not 
withdraw my call, I presume there is no objec- 
tion to the report—thai it is all right, 

Mr. TOOMBS. I move that the House do now 
adjourn, 

‘I'he question was taken, and the House refused 
to adjourn. 

‘The call for the previous question was then 
seconded, and the main question was ordered to 
be put. 

‘The SPEAKER. The question now is on con- 
curring in the report of the committee. 

Mr. TOOMBS. I demand the yeas and nays 


I will withdraw it, that the gentle- | 


on that question, that [ may record my vote against | 


it if nobody else does. 

Mr. TUCK. As I believe this to be one of the 
most important bills to be passed 

[Cries of ** Order 6 Order Py 

The SPEAKER. ‘The gentleman cannot now 
debate the question. 

Mr. TUCK. I would inquire, Mr. Speaker, if 





it be in order to ask for the reading of the bill, so | 


that we may know before we vote what we are 
voting on? 

The SPEAKER. The Chair will state to the 
gentleman from New Hampshire that the bill is 
not before us. Weare now acting on the report 
of the Committee on Conference on the disagree- 
ing votes of the two Houses on that bill. What 
that committee has reported has been read to the 
Iiouse by the Clerk, and it is for the House to 


determine whether it shall be agreed or disagreed || 


to. 

Mr. TUCK. I would then inquire whether 
this matter may not lay over and be ordered to be 
printed, so that we may examine what we are 
called en to concur in? ° 

The SPEAKER, (Mr. Jones in the chair.) 
Not now, the House having ordered the main 
question to be put on the question of concurrence 
in the report of the Committee of Conference. 

Mr. TUCK. I move, then, with the unanimous 
consent of the House, that the bill be printed. I 
make no factious opposition, but let us see 

Mr. CAMPBELL, of Illinois. I object. 

Mr. SACKETT. I move that the House do 
now adjourn. 

Mr. TUCK. 1am in favor of that motion; but 
before it is put, [ would ask, by the unanimous 
consent of the House, that the bill be printed. 

Mr. ORR. I object. 





AL GLOBE. 


Mr. LETCHER. I demand the yeas and nays 
on the motion to adjourn. 

Mr. DEAN. I move that when the House ad- 
journs to-day, it be to meet on Monday next. 

The question was taken, and the motion was 
disagreed to. 

‘The yeas and nays were refused on the motion 
to adjourn. 

The question was put, and there were, on a 
division—ayes 56. 

Mr. TOOMBs. I demand tellers. 

Tellers were ordered; and Messrs. Dean and 
FauLKNER were appointed. 

The question was taken, and the House refused 
to adjourn; the tellers having reported—ayes 50, 
noes 67. 

Mr. TOOMBS. I move that the report of the 
Committee of Conference be laid on the table; and 
on that motion demand the yeas and nays. 

Mr. McMULLIN. I move that the House do 
now adjourn, so that members may have an op- 
portunity of investigating the subject and voting 
understandingly. 

Mr. HARY. I move that when the House 
adjourns to-day, it be to meet on Monday next. 

Mr. McMULLIN. I withdraw my motion to 
adjourn. 

The question was then taken on the motion of 
Mr. Hart, and it was disagreed to. 

Mr. SUEPHENS, of Georgia. I move that 
the House do now adjourn, and on that motion 
demand the yeas and nays. 

The question was taken on ordering the yeas 


and nays, and they were not ordered, th being |) == 3 
ot y ered, there being || No. 7, to encourage agriculture, &c. 


on a division—ayes 19, noes 104; not one fifth. 
Mr. JOHNSON, of Arkansas. I submit that 


| there will be no further trouble if the motion to 


lay the report on the table be put to the House. 
Mr. DEAN. If this report be allowed to be 


| ordered to be printed, there will be no objection. 


We want to know what it is. 

The SPEAKER. There is no motion pending 
to print the report, and it cannot be submitted un- 
less by unanimous consent. 

‘The question was then taken on the motion to 
adjourn, and it was disagreed to. 

Mr. McLANAHAN. 
imous consent of the House, that the report be 
printed, 

Mr. COBB. 
printed. 

The SPEAKER. The question now is on the 
motion that the bill be laid on the table. 

Mr. JOHNSON, of Arkansas. I demand the 

eas and nays. 

Mr. DEAN demanded tellers on the yeas and 
nays; which were ordered; and Messrs. Harris 
of Alabama, and Smart were appointed. 


I move, also, that the bill be 


| 


l move, with the unan- | 


The question was then taken, and the tellers | 


reported that there were—ayes 24, noes 64. 
A Voice. Thatis not one fifth of a quorum. 
The SPEAKER, (Mr. Jones, of Tennessee, 
occupying the chair temporarily.) The present 
occupant of the chair believes that one fifth of those 
present can order the yeas and nays. 
| So the yeas and nays were ordered. 

Mr. SWEETSER, I move that there be a call 
of the House. 

The SPEAKER. It is too late to move a call 
of the House, the main question having been or- 
dered to be put. 

Mr. CLINGMAN. I will make this inquiry 
of the Chair. If the House now adjourn, would 
not this report of the Committee of Conference 
appearin the Globe in the morning, and enable 
the House to know what it is? 

The SPEAKER. I suppose that it would ap- 
pear in the Globe. 

Mr CLINGMAN. 
adjourn. 

| Mr. HENN.© Is it in order to take an appeal 
from the decision of the Chair in regard to the or- 
dering of the yeas and nays? 
Mr. KING, of New York. 
taken without a quorum? 
there was no quorum. 
TheSPEAKER. The Chair will state the ques- 
tion before the House. Pending the consideration 
of the report of the Committee of Conference}>a mo- 
tion was made to lay that report upon the table. 
Pending that motion, the yeas and nays were called 
for. On taking the question upon the demand for 
the yeas and nays by tellers, they reported 24 in 
| the affirmative and 64 in the negative. The Chair 


I will move that the House 


‘| United States.’ ”’ 





Jan. 29, 
decided that that number being more than one fifth 
of those present, the yeas and nays were ordered 

| The gentleman from lowa [Mr. Henn] ; 
| from that decision of the Chair. The que 
| shall the decision of the Chair stand as th 
' ment of the House? 

Mr.McMULLIN. I move that the House aq. 
journ. 

Mr. ORR. I should like the gentleman tem. 
porarily to withdraw the motion, that I might ask 
a question. It was suggested by the gentleman 

' from North Carolina, [Mr. Ciineman,} whether 
this business would not come up as the first busi- 
ness in the morning? Pe 

The SPEAKER. The opinion of the present 
occupant of the chair is,*that the main question 

| having been ordered to be put, it will be the ro 
business in order, being unfinished business. __ 

[Cries of ‘*Let us adjourn!” “Let us ad. 
journ!”’ 

Mr. HENN. If this question lies over, I wij 
withdraw the appeal. 

Mr. McMULLIN. I now renew my motion 
to adjourn. 

The question was then taken, and it was decide 
in the affirmative. 

So the House adjourned till to-morrow, at 
twelve o’clock, m. 


appeals 
StION Is, 


e jude. 





PETITIONS, &e. 
The following petitions were presented under the rule 
and referred to the appropriate committees : 
By Mr. CABLE, of Ohio: The petition of citizens of 
Stark county, Ohio, in favor of the passage of House bill 


By Mr. HENN: Joint resolution of the Legislature of 
Iowa, asking the establishment of an additional land office 


| in the northern part of said State. 


HOUSE OF REPRESENTATIVES. 
Saturpay, January 29, 1853. 
The House met pursuant to adjournment. 
Prayer by Rev. James GaLLaner. 
The Journal of yesterday was read and approved. 
The SPEAKER. The business first in order 
| isthe motion made by the gentleman from Georgia 
| {Mr. Toomss] to lay on the table the report of 
the Committee of Conference on the amendments 


‘| to the bill of Senate No. 447, to continue half 


pay to certain widows and orphans. Upon the 
| metion to lay the bill upon the table the yeas and 
| nays were ordered. 

Mr. GOODENOW. [ask the unanimous con- 
| sent of the Hlouse to take up Senate bill No. 224, 
| entitled ** An act to amend and extend the provi- 
sions of the act entitled * An act for the relief of the 
| widows and orphans of seamen and marines ofthe 
This bill is from the Senate, and 
is similar to the one passed on yesterday for the 


| relief of the widows and relatives of certain offi- 


cers and seamen of the United States brig Wash- 
'ington. I hope it will be taken up and passed. 

| Mr. COBB. We had better pass the other bill 
| first in order, and then I will have no objection to 





|, action upon the bill referred to by the gentleman. 


Can a question be || 
On the last division 


_It may bring up some discussion. 

Mr. GOODENOW.. If it brings up any dis- 
cussion I will not press it. 

Mr. COBB. I have no objection to the bill. 

Mr. SWEETSER. I object to all bills taken 
| out of their regular order, except the one for Gen- 
| eral Riley. . 
Mr. GOODENOW. I appeal to the gentleman 
_ to withdraw his objection. The bill is for widows 


| and orphans. 


GENERAL RILEY. 


Mr. HAVEN. I desire to call the attention 
of the House one moment to a bill which | wish 
| to introduce, but, from the temper of the House, 
| I feel that it will not avail mé. I desire to intro- 
duce, in pursuance of notice given, a bill for the 
relief of Brevet Brigadier General Bennet Riley, 
to enable him to settle his accounts. 

Mr. VENABLE. It ought to be done. 





Mr. JONES, of Tennessee. I will say to the 
' gentleman and the House, that they had better 


| dispose of the pending question, and then take up 
this bill. 

The bill for the relief of Brevet Brigadier Gen- 
eral Riley, and to enable him to settle his accounts 
with the United States, was then read a first and 

| second time by its title. 

Mr. HAVEN. My intention was to ask the 
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jyse to order this bill to be printed, and referred 
Committee of the Whole House, with a view 

syavling me to get it up on Monday. 

Cries of ** Pass it now !”’ ** Pass it now !”’] 

j feel bound, after the courtesy of the House 


uy 
ri 


‘on my suggestion, to say, that if any member | 


r the House objects to the bill going upon its 
vsawe, | will not ask it to be put upon its pas- 
ae. If no one objects, I should like to put it 
jon its passage. 1 move the previous question. 
Cries of ** Let’s pass it now !”’ 
The bill was then read through by the Clerk. 
Mr. MILLSON. 
norted by any committee of the House? 
Mr. HAVEN. 
committee. The terms of the bill have been under 
onsideration in the Committee on Military Af- 


u 


passed by the Senate and sent here, striking outa 
donation of $300,000 to the State of California. 

Mr. MILLSON. I understand the gentleman 
ty say that he introduced the bill in pursuance of 
notice. I thought the gentleman introduced it now 
fur the first time. 

(Cries of ‘* Pass it!’? ‘* Pass it!’’] 

The SPEAKER. The question is on ordering 
the bill to be engrossed and read a third time. 

Mr. HOUSTON. I wish to ask the gentleman 


Has that bill ever been re- | 


It was not reported from the | 


and it embraces the substance of the bill | 


from New York a question connected with the | 


third section of the bill. 
, percentage upon theamount of moneys collected 
by General Riley in California. Will the gentle- 
man state to the House the amount to be paid 
under that section ? 


Mr. HAVEN. I cannot state precisely the 


This section provides for | 


amount collected by him, but I understand it was | 


not less than $800,000, and not going up to a mil- 


lion. If there be no objection, I ask to put the bill | 


upon its passage. I move the previous question. 

The previous question was seconded and the 
main question ordered. i 

The question then being on ordering the bill to 
be engrossed and read a third time, ‘t was decided 
in the affirmative. 

The bill having been engrossed, was read the 
third time. 

Mr. M{LLSON. As that bill contains some 
provisions 1 have heretofore considered illegal, I 
will content myself, on the present occasion, by 
demanding the yeas and nays, simply to show 


my own opposition to some of its provisions, || 


without any expectation, however, that the yeas 
and nays will be ordered. 

Mr. STANLY. I understand the gentleman 
from Virginia {Mr. Mitison] demands the yeas 
and nays, and gives no reasons for it. 

The SPEAKER. For the purpose of showing 
his opposition to some of its provisions. 

Mr. STANLY. But he does not assign them. 
| move the previous question. 

The previous question was seconded, and the 
main question ordered. 

The yeas and nays were then refused, only 
eight seconding the demand. 

The question then being ‘Shall this bill pass 
it was taken, and decided in the affirmative. 

And the bill was passed. 


Mr. HAVEN moved to reconsider the vote by 


which the bill was passed, and to lay the motion | 


to reconsider upon the table; which latter motion 
was agreed to. 

Mr. COBB. 
the bill for the relief of widows and orphans. 


On motion by Mr. WILLIAMS, by unanimous | 


consent, 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of James 
lughes, for the purpose of reference to one of the Execu- 
uve Departments. 

The SPEAKER, by unanimous consent, asked 
and obtained leave for the withdrawal from the 
files of the House of the papers in the case of 
William S. Ross, for the purpose of reference to 
one of the Executive Departments. 


On motion by Mr. NABERS, by unanimous 


consent, 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition of certain citizens of 
Mississippi, relative to advances to the Pontotoc volunteers, 
forthe purpose of reference to one of the Executive De- 
partments. 


[The following message from the Senate was 
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Mr. Speafer: The Senate have passed bills of the fol- 


lowing titles, viz: 


S. No. 298. An act for the relief of the heirs of Colonel | 


William Grayson. 


S. No. 370. An act for the relief of Calvin 8. Seymour | 


and Willard Boynton, surviving partners of the firm of W. 
& H. Boynton. 

5S. No. 304. An act for the relief of Jacob Gideon. 

S. No. 449. An act for the relief of Rulif Van Brunt. 

8. No, 265. An act for the relief of the captors of the 
frigate Philadelphia; in which L am directed to ask the con- 
currence of the House. 

The Senate have passed bills of this House of the fol- 
lowing titles, viz: 

H.R. No. 185. An act for the relief of Maurice K. Si 
mons. 

H.R. No. 160. An act for the relief of the heirs of Jere- 
miah Wingate; the latter without and the former with an 
amendment, in Which IL am directed to ask the concurrence 
of this House. ] 


PENSIONS TO WIDOWS AND ORPHANS. 
The SPEAKER. The business now in order 


isthe motion of the gentleman from Georgia [Mr. | 


Toomss] to lay upon the table the report of the 
Committee of Conference on the amendments of 


the Senate to the bill to continue half pay to cer- | 


tain widows and orphans, upon which the yeas 
and nays have been ordered. 
Mr. DEAN. I rise to aquestion of order. The 


| yeas and nays were ordered yesterday, as | un- 


derstand, by only 24. 

The SPEAKER. Thereis no number named 
in the Journal. The Journal states the fact that 
the yeas and nays were ordered. 

Mr. DEAN. That is a question of fact. 

The SPEAKER. It is a question of fact which 
does not appear on the Journal at all. 

Mr. DEAN. As this is a question which the 
House ought to settle, I insist that the yeas and 
nays have not been ordered. Twenty-four gen- 
tlemen only voted in favor of the call for the yeas 
and nays, and 64 in the negative. 

The SPEAKER. That isa matter settled by 


| the then occupant of the Chair [Mr. Jones, of 


| Tennessee} and the House. 


which the present occupant can revise at all. 

Mr. DEAN. I presume it now comes up. 

The SPEAKER. There does not appear to be 
any appeal from the decision of the Chair at the 
time. 

The question was then taken on laying the re- 


port of the Committee of Conference on the table, | 


and there were—yeas 26, nays 129; as follows: 


YEAS—Messrs. Averett, Bocock, Lewis D. Campbell, 
Clemens, Dunham, Thomas J. D. Fuller, Hall, Sampson 


| W. Harris, Holladay, Houston, George W. Jones, Pres- 


ton King, Letcher, Martin, Meacham, Meade, Millson, 
Perkins, Ross, Russell, Snow, Stanly, Alexander H. Ste- 
phens, Sutherland, Toombs, Venable, Wildrick, and Wood- 
wayd—29. , 

NAYS—Messrs. Abercrombie, Charles Allen, Willis Al- 
len, Allison, William Appleton, Ashe, Barrere, Bartlett, 
Bell, Bennett, Bibighaus, Bowne, Bragg, Breckinridge, 
Brenton, Albert G. Brown, Burt, Busby, E. Carrington 
Cabell, Joseph Cable, Caldwell, Cartter, Chapman, Chas- 


| tain, Clark, Clingman, Cobb, Coleock, Cottman, Cullom, 


I insist upon the consideration of || 


_ray, Nabers, Newton, Orr, Andrew 


Curtis, Darby, George T. Davis, John G. Davis, Dawson, 
Dean, Dimmick, Doty, Duncan, Edgerton, Edmundson, 
Faulkner, Fay, Ficklin, Florence, Floyd, Freeman, Henry 
M. Fuller, Gamble, Gaylord, Giddings, Gilmore, Goode- 
now, Goodrich, Gorman, Green, Grey, Hamilton, Harper, 
Haws, Hascall, Hendricks, Henn, Hillyer, Horsford, John 
W. Howe, Thomas Y. How, Ingersoll, Ives, Jackson, 
Jenkins, Andrew Johnson, John Johnson, Robert W. John- 
son, Daniel T. Jones, George G. King, Kuhns, Kurtz, 
Landry, Little, Mace, Mason, MecMullin, McNair, Miller, 
Miner, John Moore, Morehead, Morrison, Murphy, Mur- 
-arker, Samuel W. 
Parker, Penn, Phelps, Porter, Price, Richardson, Rob- 
bins, Robie, Schoonmaker, David L. Seymour, Origen 8. 
Seymour, Smart, Smith, Benjamin Stanton, Frederick P. 
Stanton, Richard H. Stanton, Abraham P. Stephens, 
Stone, Stuart, Sweetser, Taylor, Thurston, Tuck, Wal- 
bridge, Washburn, Watkins, Welch, Wells, Addison 
White, Wilcox, Williams, and Yates—129. 


So the House refused to lay the report upon the 


| table. 


Pending the call of the roll on the above vote, 


Mr. PENNIMAN, who was not within the || 


bar when his name was called, asked unanimous 
consent to have his vete recorded. 

Mr. HOUSTON objected. 

The question recurred on agreeing to the report 


_ of the Committee of Conference, and being put, 


received by the hands of Mr. Meacuam, its || 


Chief Clerk. 





it was decided in the affirmative. 

So the report was agreed to. 

Mr. COBB moved to reconsider the vote by 
which the report was agreed to, and also moved 
to lay the motion to reconsider upon the table. 

The question was put upon the latter motion, 
and it was agreed to. 

SELECT COMMITTEES. 
Mr. McNAIR. 


It is not a matter |) 


I rise to make an inquiry of | 
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the Chair. It will be recollected that near the 
close of the last session of Congress, a resolution 
was passed that the unreported business of the 
last session before the standing committees should 
be recommitted to those committees at the com- 
|| mencement of this session. An amendment was 
made to that resolution to the effect that the busi- 
ness before the select committees should also be 
|| recommitted. Now, what | desire to know from 
the Speaker is, whether those select committees 
exist or not? 

The SPEAKER. It is true, as the gentleman 

from Pennsylvania states, that at the last session 
there were several select committees raised, having 
| matters of business in their hands. At the close 
of the session, it was ordered by the House that 
all the business belonging to each of the commit- 
tees of the session should be returned, or turned 
over to similar committees at this session. It is 
true, nevertheless, that the committees of the last 
session did not hold over. There was no author- 
ity, in the opinion of the Chair, for him to reap- 
point those select committees. Yet it would seem 
to have been in contemplation by the House that 
the Speaker should do so, or that new special 
| committees should be appointed. If it is the 
| pleasure of the House, the Chair will appoint 
select committees, such as existed at the last ses- 
| sion. 
Mr. STEPHENS, of Georgia. I object. I 
| notice in the proceedings of yesterday that a matter 
| was referred to a select committee which is functus 
| officio, so that the reference was clearly out of 
order, and | intend to move to reconsider the vote 
by which it was made. 

The SPEAKER. There was a select com- 
mittee appointed to hold over, by order of the 
House, which has made a report during the pres- 
ent session. 

Mr. STEPHENS. That committee ceased to 
exist when the report was made, and therefore 
the matter was improperly referred to it yesterday. 

The SPEAKER. In the opinion of the Chair, 
the select committees of last session do not exist 
this session. 

Mr. STEPHENS. So I think. 

Mr. McNAIR. Then I wish to inquire of the 
Chair whether the standing committees that did 
| not report last session do not stand in the same 
| situation as the select committees do? 

The SPEAKER. The standing committees 
have all been appointed for this session, and might 
have been made up by the Speaker of very differ- 
ent materials from the committees of last session. 

Mr. McNAIR. Then it is not necessary, I 
suppose, to read the resolution and amendment 
adopted at the close of the last session? 

The SPEAKER. The Chair would be clad if 
the House would indulge the gentleman in having 
the resolution read, for it would seem to have con- 
templated the appointment of these select commit- 
| tees for this session. The Chair, however, on 
| looking at it, did not feel authorized to appoint 
| them without an order of the House. 

Mr. McNAIR. Then I ask the Clerk to read 


the resolution. 
The Clerk read the resolution, as follows: 


“ Resolved, That all bills, resolutions, and other matters 
referred to the standing and select committees of this House 
upon which no reports shall have been made at this session, 
|| shall be returned informally to the Clerk, and shall by virtue 
of this resolution stand recommitted at the commencement 
of the next session to said committees inte whose posses 
sion the Clerk is hereby directed to restore them.’’ 

TheSPEAKER. The resolution provided that 
the matters in the hands of the committees of the 
|| last session should be recommitted to the standing 
and select committees this session. But there is 
no authority directly given to the Chair by that 
resolution to reappoint them. . 

Mr. NceNAIR. Then I move that the Select 
Committee on the foundations of the extension of 
the Capitol be reappointed. 

The SPEAKER. Shall the Chair appoint se- 
lect committees similar to those of the last ses- 
sion? 

Mr. STEPHENS. 
leged question. 
made 

Mr. McNAIR. Mine is a privileged question. 

The SPEAKER. The gentleman from Penn- 
sylvania claims that his is also a privileged ques- 
tion. 


} 
| Mr. STEPHENS. 





I object. I rise to a privi- 
Yesterday there was a motion 





Is ita privileged cruestion? 
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The SPEAKER. Yes; the Chair so under- 
stands it. 

Mr. MeNAIR. This is a matter in which many 
of the members of this House are very much in- 
terested. The Select Committee on the founda- 
tions of the new wings of the Capitol went to con- 
siderable trouble in getting evidence in that inves- 
tigation. Witnesses were summoned not only 
from Washington city, but they were brought 
from Boston and New York. We labored a long 
time in the matter, and that investigation was a 
very curious one. If the report could come before 
the Flouse, it would no doubt interest a great many 
gentlemen here. 


Mr. HOUSTON. 
marks, 

The SPEAKER. The course of remark in 
which the gentlemen from Pennsylvania is in- 
dulging is certainly not strictly in order. 

Mr. MeNAIR. Well, sir, I will only say that 
a majority of the Select Committee signed a report, 
but it was impossible to present it to the House 
last session becanse the standing committees were 
not all called, and the select committees could not 
report until they were through. Now, the whole 
inquiry is cut off by the death of that committee. 

The SPEAKER. If the gentleman will allow 
the Chair, the Chair desires to call the attention of 
the House particularly to the language of the 
order made by the House at the last session: 

*©On motion by Mr. StTan ty, by unanimous consent, the 
resolution was amended by inserting after the word ‘ stand 


ing,’ the words ‘and select,’ so that the resolution reads 
thus 

** © Resolved, That all bills, resolutions, and other matters 
‘referred to the standing and select committees of this 
* House upon which no reports shall have been made at 
£ this session shall be returned informally to the Clerk, and 
‘shall, by virtue of this resolution, stand recommitted at the 
fcommencement of the next session to said committees, 
‘into whose possession the Clerk is hereby directed to 
* restore them.’ ”’ 


I must object to these re- 


Now, the Chair doubted whether he had au- 
thority to reappoint the select committees without 
the order of the House, or having the sense of the 
House on that subject. The Chair hopes, there- 
fore, that the House will indicate by a vote what 
are its wishes in regard to the matter. 

Mr. STEPHENS. I object to the introduc- 
tion of this subject in this way. 

The SPEAKER. The Chair doubts whether 
it is not strictly a privileged question. 

Mr. STEPHENS, How? 

The SPEAKER. It relates to the organization 
of this body. 

Mr. STEPHENS. We have rules in relation 
to the organization of the body, which say that 
we shall have regular standing committees. 

The SPEAKER. Suppose the Chair had gone 


on and appointed these select committees, and, in | 


the opinion of the gentleman from Georgia, had 
thereby transcended his authority, would it not 
then have been a privileged question? 

Mr. STEPHENS. Certainly; but that is not 
stating the question fairly. 

The SPEAKER. Well, if the Chair has failed 
to do his duty, is it not a privileged question to 
Inquire into it? 

Mr. STEPHENS. Perhaps the Chair isright. 

The SPEAKER. The Chair thinks so. The 
question is, ‘Shall the Chair reappoint the select 
committees of last session ?’’ 

Mr. STANLY. That is not the question. 

Mr. McNAiR. I only want one committee re- 
appointed. 

ir. STANLY. The motion of the gentleman 
from Pennsylvania is to reappoint the select 
committee of which he was chairman. That is 
the motion he made, and | ask that the question 
may be put in that way. 

The SPEAKER, The gentleman from Penn- 
sylvania moves, as the Chair understands it, that 
the Speaker reappoint the select committees of the 
last session. 

Mr. STANLY. Then I raise a question of 
order. But | understood the gentleman from 
Pennsylvania only to move that the select com- 
mittee with reference to the foundations of the new 
wings of the Capitol be reappointed. 

Mr. McNAIR. That was it. That was the 
proposition I made. 

Mr. STANLY. The gentleman says that was 
it. Ifa motion is made to reappoint all the select 
committees, | shall have a question of order to 
present. : 
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' ‘Tennessee has submitted. 


| standing committees. 


Mr. SPANTON, of Kentucky. Thid@is claimed 
to be a privileged question, | suppose, because the 
Chair has not performed hisduty. Now, itseems 
to me, trom the reading of the resolution, that by 
virtue of the resolution uself, the special commut- 
tees were retained forthissession. That, it seems 
to me, is the exact language of theresoluuon. If 
80, this cannot be a privileged question. 

The SPEAKER. 
standing committees would have stood over. Well, 
we all know that each committee dies with the 
particular session for which it was appointed. 

Mr. SVANTON. Well, the resolution we 
passed has the etlect 1 have stated; because, on 
the face of it, it says that, by virtue of this reso- 


By the same resolution, the 


lution, the bills and other matters shall be recom- 


mitted to the several committees. 

The SPEAKER. 
that resoluuion at all, he would appoint the select 
committees on the same principle that he appointed 
new standing committees this session. He would 


Ifthe Chair was to act upon 


not necessarily be confined to the same members | 


at all. 
Mr. DUNCAN. By the leave of the Chair, I 
wish to make an inguiry of the gentleman from 
Pennsylvania, (Mr. MeNarr.} 
The SPEAKER. The gentieman can proceed. 
Mr. DUNCAN. 


1 wish to inquire of him, | 


whether his object in reviving the select commit- | 
tee is to enter on further investigations, or simply | 


to be able to report? 

Mr. McNAIR. 
make a report. 

Mr. STUART. I rise to a question of order. 
I submit to the Chair whether this question, being 
one with regard to the organization of the House, 
is debatable? 

The SPEAKER. 
it 1s. 


Mr. JONES, of Tennessee. 


I only wish to be allowed to 


I understand that 


the gentleman from Pennsylvania (Mr. McNair] | 


has a report prepared by the select committee of 
last session, but which he had no opportunity to 
present to the House. 
to be allowed to make that report. 

Mr. STANTON, of Kentucky. The founda- 


The Chair doubts whether | 


I presume he only desires 


tions have been proved to be substantial enough, | 


and there is no necessity for a report. 
Mr. JONES. I move to amend the proposition 


of the gentleman from Pennsylvania, so that the | 
Speaker shall reappoint all the special committees | 


which had not discharged their duties at the last 
session. 

Mr. SUTHERLAND. I was.about to pro- 
pose the same amendment as the gentleman from 
1 am a member of a 
select committee which is in the same condition as 


that to which the gentleman from Pennsylvania | 


belongs. After a great deal of labor, we have 
drawn up a report of some ninety printed pages, 
which contains a great deal of very important 
matter. I think, therefore, that the motion had 
better be amended so as to apply to all the select 
committees. 


| 


The committee to which I belong is | 


the Select Committee on Ether, of which the late | 


Mr. Rantoul was a member. 
Mr. STANLY. 


1 understand that the gentle- | 


man from ‘Tennessee moves to revive all the select | 


committees of last session, and | therefore raise a | 


question of order, which | wish to have decided | 


by the Chair, and put upon the Journal. [ main- 
tain, that by the order of the House last session, 
which was read a few minutes ago by the Chair, 
these committees are already in existence, and 
that the Speaker has got nothing at all to do with 
any appointments this session. 


The House or- | 


dered, last session, that these committees should | 


continue during this Congress. 
from Alabama [Mr. Coss] introduced a resolu- 
tion that all the business not acted upon by the 
standing committees should be recommitted to 
them at the next session. On my motion, the 
words ‘* and select ’’ were added, so that all the 
matters not acted upon should be recommitted to 
the standing and select committees. Now, I main- 
tain, with all deference to the Chair, that the com- 
mitt¥es are, therefore, in existence. I make that 
question distinctly, and I want the decision of the 
Chair upon it. 

Mr. JONES, of Tennessee. The gentleman 
from North Carolina, upon a moment’s reflection, 
I think, will see that he labors under a misappre- 
hension. ~The rules provide that there shall be 
he resolution, as stated by 


The gentleman | 
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the gentleman, not only refers to the select com. 
mittees, but also to the standing committees: but 
at the commencement of the present session, ap 
order was given for the Speaker to appoint the 
standing committees. Now,suppose that upon 
the assembling of Congress at the commencement 
of the present session, all the members of the select 
committee of which the gentleman from Norih 
Carolina is a member, had resigned, there would 
have beew no members of that committee here 
Or suppose all the members of the select commit. 
tee of which the gentleman from Pennsylvania 
{Mr. McNair] isamember, had resigned, to whom 
would these papers, returned informally to the 
Clerk, at the last session, have been referred, when 
there was no committee in existence ?—for there 
would have been no committee in existence, |; 
has been the uniform practice of the House to ap- 
point committees at the beginning of every session, 
but the Speaker has never appointed them with. 
out an order of the House. 

Mr. STANLY. My friend from Tennessee jg 
not arguing the question before the House at aij. 
He is the shrewdest man here upon these questions 
oforder. Ifhe gets a little cornered, he will tury 


| the matter off upon something that is not before 


the Hlouse. He knows very well how to do those 
things; but he will not avoid me this time. He 
says, suppose the members of the select commit- 
tees had all died. Well, sir, suppose they had 
died; suppose the Speaker had died, or suppose 
all the members of the House had died—you may 
answer the supposition by supposition. ; 

Mr. JONES. If they had, would this resolution 
have been binding when Congress assembled the 
first Monday in December? To whom would the 
uncommitted matters have been referred ? 

Mr. STANLY. Ifthey had all died, of course 
the matters subject to the action of the resolution 
would not have been referred to any committee; 
for there would have been no committee to refer 
them to. Mr. Speaker, [ raise this point of 
order, and I want the Chair to decide it. There 
is no objection to the a of this commit- 
tee, which my friend from Pennsylvania desires, 
if necessary. What I maintain is, that there isno 


need of the reappointment. 
The SPEAKER. The Chair will decide that 
question. 


Mr. HOUSTON. There is one other point 
which I desire to present, and I will doit in a few 
words. *It is this: I understand the Chair to have 
decided, the present session, that the reports of 
even the standing committees appointed the last 


_ session could not be made until they had been re- 


appointed the present session. Now, this being 
the case, unless there be an order of the House 
bringing this committee again into existence, the 
report of the last session cannot be made. 

Mr. STANLY. That is the point. I contend 
that exactly the reverse is true, and I want the 
decision of the Chair upon the subject. 

The SPEAKER. ‘* All committees shal! be 
appointed by the Speaker,”’ says the rule, ‘* unless 
otherwise specially directed by the House, in 
which case they shall be appointed by ballot,”’ & 
But it has been the uniform practice of the Speaker 
to wait the indication of the House before appoint- 
ing the committees. 

r. STEPHENS, of Georgia. But there is 
another rule which expressly provides that the 
committees shall only hold for the session of Con- 
gress in which they were appointed. 

Mr. STANLY. My friend from Georgia for- 
gets the resolution of the House of the last session, 
continuing them on to the present session. 

Mr. STEPHENS. I take it for granted that 
this resolution contemplated that the sarfie state 
of things would continue so far as the appoint- 
ment of committees was concerned, that the House 
at the beginning of this session of Congress would 
do what the rules required, and the usual commit- 
tees would be appointed. ‘he resolution, as | 
understand it, provided simply that the business 
remaining in the hands of the committees of the 
House, at the close of the last session, should be 
again committed to the appropriate committees 
when they should be appointed at the present ses- 
sion of Congress. ; 

Mr. STANLY. That is not in accordance with 
the language of the resolution. 

Several Voices. It is the spirit of the resolu- 
tion. 


The SPEAKER. The Chair again asks the 
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; House to hear the rule read, that they may under- | the last session, before the select committees. If || The question was then put, and,upona division, 
com. stand the principle upon which he makes his de- || the Chaim decides that they are, | submit; if he 69 rose in the affirmative. 
3; but cision. . bee decides that they are not, and that the committee Mr. FLORENCE. I demand tellers upon the 
oo Mr. STUART. Will the Chair first allow me does not exist, upon that voint | take an appeal. | motion. : 
t the to submit a motion? Phe SPEAKER. 17 he Chair decides that these Tellers were ordered,and Messrs. McNarr,and 
Upor The SPEAKER. The Chair assumes the right | select committees are not in existence. Davis of Indiana, were appointed ; 
ment to make a speech upon this question of order, and Mr. STANLY. From that decision I take an The question was'then taken, and the tellers 
select the gentleman must not interrupt him. ap real. : reported—ayes 8&3, noes not counted. 
lorth Mr. STUART. I have no objection to that, Mr. STUART. I move tolay the appeal upon || So the motion was laid upon the table. 
ould but I desire to submit a motion, that it may come the table. rad Mr. STUA RT. I move that the House pro- 
here up when this question of order is disppsed of. The question was taken and the appeai was laid ceed to the business upon the Speaker’s table. ; 
mit. {Cries of ‘Order! ] upon the table. | TheSPEAKER. The first business in order a 
ania Mr. STAN LY . Icall the gentleman to order. So the decision of the Chair was sustained as | will be the reconsideration of the bill for the relief 
hom The SPEAKER. The gentleman from Michi- || the judgment of the House. of I atrick Gass, and one other bill reported from 
the can would not treat the Chair with disrespect. Mr. STANLY. Will this question of order go | the Committee of the Whole House. at the last 
hice Mr. STUART. I megn no disrespect whatever | upon the Journal? a || Session. ; 
here to the Chair. I simply desire to ask that after The SPEAKER. it will, and with it a brief || Mr.STUART. Are they upon the Speaker's 
It the Chair has stated his decision, that he will | statement of the grounds of the appeal and of the | table ? ad , 
ap. state to the House that I demand the previous | grounds upon which the decision of the Chair was | The SPEAK ER. They are. 
ion question. That is all. I say again that | mean) made. This case differs greatly from that men- Mr. JONES, of Tennessee. I move to take 
‘ith. nothing but perfect respect to the Chair. | toned the other day, in relation to which the gen- | them up for consideration, ; 
Mr. STANLY. I raise a question of order || tleman proposed to correct the Journal. In that The SPEAKER. No motion is necessary to 
e is upon the ecm — eee I a the || case no appeal was taken. bring - a :' 9 
all Speaker to inform the House what right that gen- || : 4 é ir Mr. STU . moved to go to the business 
s tleman has to request that, after the Speaker has | ee ” = saeare ee. upon the Speaker’s table generally. 
urn decided this question, he shall inform the House || Mr. KING, of New York. I desire to move a Mr. JONES. The gentleman cannot make that 
ore that the gentleman from Michigan has now de- || reconsideration of the vote by which the bill from || motion. This being private bill day, it is not in 
Ose manded the previous question? the Senate to prevent frauds upon the Treasury, \| order to move to go to the business upon the 
He The SPEAKER. he Chair will decide that || was referred to the Select Committee. My object | Speaker's table, except for the consideration of 
nit- question of order when it shall arise. The rule || is that the bill may be brought up at any time | private bills. 
we says: hereafter. ae es J || Mr. STUART. There is no dispute about that. 
ose «7. All committees shall be appointed by the Speaker, The SPEAKER. The motion will be entered. I think the gentleman is right. : ; 
ay unless otherwise specially directed by the House, in which Mr. STU AR . I move the previous question , Mr. HO ISTON. Does the Chair decide that 
J case they shall be appointed by ballot.’’ upon the motion of the gentleman from Pennsyl- it is not in order for me to move to suspend the 
ion That is one rule. The 76th standing rule of vania [Mr. McNair] for the appointment of a | rules for the purpose of going into the Committee 
he the House provides that ** twenty-eight standing |! select committee. || of the Whole on the state of the Union? 
he committees (to consist of nine members each ) shall Mr. STEPHENS, of Georgia. The gentleman | The SPEAKER. The Chair made no such 
be appointed at the commencement of each ses- from New Y ork (Mr. Kine] has anticipated me || decision. 
se sion.’? Now, it is very clear that each of these | in the motion I desired to make. I stated that I Mr. HOUSTON. If it be in order, I submit 
on committees dies with the session for which and || was going to make a motion for a reconsideration || that motion. 
pe: at which it was appointed. The House made an | of the motion by which the bill in regard to Mr. STUART. If I understand the rule, it is 
lise order for the appointment of the standing com- || frauds on the Treasury was recommitted. I now || not in order—this day being set aside exclusively 
of mittees at the commencement of the present ses- || call up the motion, and ask its consideration. for the consideration of private business—to go to 
re sion of Congress, and they were appointed by the The SPEAKER. ‘The entry of the motion of || the consideration of any public business without 
‘it~ Chair; but the House has made no order in refer- the gentleman from New York has been made. || a two-thirds vote of the House. 
es, ence to the appointment of the select committees, Mr. STEPHENS. But I want the House to The SPEAKER. The decision of the Chair 
no to which this resolution refers. The Chair begs | act upon it now. is, that it is not in order to suspend the rules, nor 
again to read the resolution adopted at the close || The SPEAKER. The motion cannot be called || to do anything which involves a suspension of the 
at of the last session. up pending the consideration of other business. | rules, either by a majority or a two-thirds vote, 
“Phat all resolutions and other matter referred to the || It can only be entered upon the Journal. ‘ in relation to the business generally upon the 
nt standing and select committees of this House, upon which | Mr. STEPHENS. Did not the Chair decide || Speaker’s table. The Chair decides that it is not 
Ww no report onal aah pm ame ccamen, cual te re- || that a motion to reconsider was a privileged ques- | in order to go to the Speaker’s table upon bills not 
ve ee ee ee oe || tion, which would take precedence of all other || of a private character. 
of That is the resolution. Now the question is, | business? Mr. STUART. That is not my point. I do 
st do these committees exist by virtue of that resolu- | The SPEAKER. Does the gentleman raise @ | not submit that motion. 
e- tion? If not, it is in accordance with the universal || question of order? If he does, the Chair will de- | The SPEAKER. The Chair has not yet put 
o ractice of the House to order their appointment. || cide it. the question upon the motion of the gentleman 
‘e he Chair would be glad if the House would un- |; Mr. STEPHENS. As the Chair stated his || from Alabama, to go into the Committee of the 
1e derstand precisely the state of things in reference || opinion upon that point the other day, 1 thought | Whole on the state of the Union. 
to the appointment of these committees, because || it was in order to call up the motion. Has the Mr. STUART. What I wish to state to the 
d the question raised by the gentleman from North || Chair reconsidered the opinion he then expressed? | House is, that in order to proceed to the business 
e Carolina involves, indirectly, a censure upon the || It was my opinion that the decision then made || indicated by the motion of the gentleman from 
Chair for failing to perform his duty. || was wrong; but, as made, I supposed my motion || Alabama—this being private bill day—the rule re- 
e Mr. STANLY. If the House will allow me a || now in order. quires expressly that a two-thirds vote shall be 
8 minute: the Speaker states that the point of order || The SPEAKER. The point was not very | had. I desire to turn the attention of the Chair 
i raised by myself, indirectly implies a censure upon | clearly made the other day, and from the confu- | to that rule. 
the Chair. \| sion prevailing at that particular moment, from The SPEAKER. The Chair recollects the rule 
. The SPEAKER. The Chair did not intimate \| the simultaneous rising of gentlemen to eae very well, and he is not mistaken about the prac- 
that the gentleman from North Carolina intended || of privilege of one character or another, the Chair | tice of the Hlouse. The rule expressly provides 
any censure. || hardly recollects what his decision was. He de- | that it shall be, at all times, in order to move to 
Mr. WILLIAMS. I move the previous ques- || cides now that a motion to reconsider may be suspend the rules and go into Committee of the 
: tion. made and entered at any time, but that it cannot Whole on the state of the Union; and that has 


Mr. KING, of New York. I desire to know | be considered until the particular matter upon 
what is the question before the House? which the House is then engaged is disposed of. 
The SPEAKER. The gentleman from North || Mr.STEPHENS. [think thatis right. | 
. Carolina [Mr. Sraniy] takes an appeal from the | Mr. SUTHERLAND. What is the question | 
decision of the Chair. The Chair does not under- || now before the House? 
3 stand precisely the nature of the appeal, but he || The SPEAKER. It is the motion of the gen- 
supposes it to be from his ruling that the motion || tleman from Pennsylvania that the Chair reap- 
made by the gentleman from Pennsylvania [Mr. | point a select committee, similar to that appointed 
McNair] was in order. the last session, upon the foundations of the Cap- | 
Mr. STANLY. No, sir; that is not my ques- || itol. 
tion at all. Mr. SUTHERLAND. What becomes of the 
The SPEAKER. That is the only question || amendment of the gentleman from ‘Tennessee, 
upon which a point of order could, in this connec- || [Mr. Jones,] which is to make the order apply to 
, tion, immediately arise. || all the select committees? 
Mr. STANLY. The whole matter is out of || The SPEAKER. If the previous question be 
order, so far as that is concerned. || seconded, the question will be first upon the amend- 
The SPEAKER. That involves the point, | ment and then upon the original motion. 
then, that the gentleman from Pennsylvania was || Tihe previous question was then seconded and 
out of order in submitting his motion. | the main question ordered to be put. 


| been the uniform practice of the House. 

Mr. STUART. I have examined the rules 
especially upon this point, and I desire again to 
direct the attention of the Chair to them. The 
rule provides that private business shall have pref- 
erence upon Fridays and Saturdays, unless the 
House shall otherwise order; and then it is stated 
by a note to that rule, that the House cannot oth- 
erwise order, except by a two-thirds vote. It is 
the note to the rule that I wish to direct the atten- 
tion of the Speaker to. 

Mr. JONES, of Tennessee The 27thrule pre- 
scribes at what time the business upun the Speak- ‘ 
er’s table shall be disposed of, and does not the 
28th rule provide that it shall not be in order to go 
to the business upon the Speaker’s table at any 
other time, without the unanimous consent of the 
House? 

Mr. STUART. The gentleman does not touch 


é Mr.STANLY. My opinion is—and upon this || Mr. GOODENOW. | move to lay the motion | my point at all. I will read the 29th rule, and 
é point | desire the decision of the Chair—that these | of the gentleman from Pennsylvania upon the | then read the note to it, to which I have referred: 
7 matters are already, by virtue of the resolution of | table. “ Friday and Saturday in every week shall be set apart 
t 
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for the consideration of private bills and private business, 
in preference to any other, unless otherwise determined by 
a majority of the House.’’ 

That is the rule. The note is as follows: 

« Under the rule of the 26th of April, 1828, relative toa 
postponement or change of the order of business, it has been 
decided that it takes two thirds to proceed to public busi- 
ness on Friday and Saturday. The reason of this decision 
is, that the rule of the 26th of April, 1828, made no excep- 
tion in favor of the clause for a majority contained in this 
rule; and that, therefore, that provision was annulled. 
There have been three appeals upon this point, but the 
House, in all instances, affirmed the decision in favor of 
two thirds.”’ 


The SPEAKER. The Chair, in his judgment, 
has not made any decision inconsistent with this 
rule or note. 

Mr. VENABLE. Certainly not. 

The SPEAKER. The Chair decides that it 
would not be in order to go to the consideration of 
any public business upon the Speaker’s table. 

Mr.STUART. Lam aware that is not in order. 

The SPEAKER. Or if it would be in order to 
make the motion, it would require a two-thirds 
vote toadoptit. But by an es rule of the 
House, it is in order to go into Committee of the 
Whole on the state of the Union at any time, 
and it has been the universal practice of the House 
to indulge that motion. 

Mr. STUART. So far as the Chair has stated 
he is correct; but the point I make is this: Whether 
it is competent to go into the Committee of the 
Whole on the state of the Union by a majority 
vote, or whether it requires two thirds? 

The SPEAKER. A majority vote only is ne- 


the Whole on the state of the Union at any 

time the House chooses, and when it is in order 

to submit the motion. The Chair holds that the 

motion is now in order. 

Mr. STUART. [I ask for tellers upon that mo- 

tion. 

Tellers were not ordered. 

Mr. ORR. I move that the rules be suspended, 
and that the House resolve itself into a Committee || 
of the Whole upon the Private Calendar. 

The SPEA KER. That motion will take pre- | 
cedence of the former one. The gentleman from | 
Alabama [Mr. Houston] moves that the House 
resolve itself into the Committee of the Whole 
on the State of the Union, and the gentleman 
from South Carolina [Mr. Oxnr] moves that the 
House resolve itself into a Committee of the 
Whole House; and the last motion, this being 
private bill day, must be first taken. 

Mr. ORR. Will it be objection day in a Com- 
mittee of the Whole House? 

The SPEAKER. It will not. 

Mr. BROWN, of Mississippi. 
ing hour expired ? 

The SPEAKER. This being private bill day, 
we have practically no morning hour. 

The question was then taken on the motion of 
Mr. Orr, and there were, on a division—ayes 92, 
noes not counted. 

So the motion was agreed to. 


ANTHONY WALTON BAYARD. 


The House accordingly resolved itself into a 
Committee of the Whole upon the Private Calen- 


Has the morn- 


consideration, as the first business in order, House 
bill No. 175, for the relief of Anthony Walton 
Bayard. 

The bill provides that an lieu of eight dollars a 
month, now paid to Anthony Walton Bayard, 
the Secretary of the Interior shall place his name 
upon the pension roll at the rate of three hundred 
dollars a year, to commence the Ist day of Jan- 
uary, 1850, and to continue during his natural life. 

Mr. MARTIN. I ask for the reading of the 
report of the committee. 

The report was accordingly read, from which 
it appears, that from the papers of the petitioner, 
he is entitled to a pension in consequence of sev- 
eral wounds received while in the service of the 
United States, during the last war with Great 
Britain, and that- he was ee on 
the pension roll, at the rate of eight 
month, his pension to commence on the — day 
of March, 1844; that at the time of his discharge 
he knew that he was entitled to a pension, but, 
being at thattime possessed of some property, he 
declined making an application for it, supposing 
that in case his circumstances should ever render 
it necessary, he would be entitled to receive all 


ollars per | 
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arrearages; that he has now become poor, help- 
less, and decrepit; and inasmuch as go existing 
law will make him any allowance for arrearages 
of pension, he prays for the passage of a special 
act authorizing him to receive such sum of money 
as will be equal to ninety-six dollars per year from 
the day of his discharge from the service up to 
the commencement of his present pension; that, 
at the time of the battle with the Indians at Fort 
Harrison, the enemy had succeeded in setting 
fire to one of the block-houses, from which the 
fire was communicated to the roof of the soldiers’ 
barracks; that the commanding officer called for 
volunteers to mount the roof and extinguish the 
fire, which was within point-blank shot of the 
enemy’s rifles; that the petitioner and another | 
soldier volunteered and mounted the burning roof; | 
that his companion was immediately shot down, 
and he severely wounded; but that he succeeded 
in extinguishing the fire, and thus saving a large 
amount of valuable property to his country, at 
the imminent peril of his life; that while in the 
line of his duty, he upon one occasion received a 
rifle ball through his leg, below the knee; that 
upon another, he had his jaw-bone and his skull 
fractured; and that upon a third, a splinter from | 
a shot cut his abdomen completely open for some || 
six inches in length; and that the combined effect 
of all these wounds renders him incompetent to || 
support himself and family. 
M r. MARTIN. This claim has been reported || 
favorably upon by the several committees of this 
House. One historical fact connected with this || 


. | indivic is ime Captain Taylor com- | 
cessary to carry the House into the Committee of | individual is, that at the time Captain Tay 


manded at Fort Harrison, Bayard was a private || 
soldier, belonging to the old line of the United | 
States service. || 

It will be recollected by most of the members of || 
the House, that the block-house of that fort was | 
set on fire, and that the roof of the store-house || 
and barracks were allinaconflagration. They were | 
surrounded by a large number of hostile Indians, || 
within point-blank shot of that fort. || 

The roof being on fire, the commanding officer 
called for volunteers to put out the fire. This || 
man, with another individual, ascended that roof || 
to extinguish the fire. His companion was shot || 


| down, and lost his life upon the roof of the build- || 


ing. Bayard succeeded in extinguishing the fire, || 
but came off wounded. He remained a long time |! 
in the service, and was always a faithful soldier. | 
He reénlisted a second time, and served upon the || 
western frontier. Among his papers is a letter | 
from General Taylor, which speaks of him in || 


BE. 


| wounded; and the testimony shows that it was a 


| month. 





titled to a pension from the day he received },j, 
wound up to the time he applied for and receive, 
a pension. The committee of this Congress, and 
] believe every other committee that has ex 
this case, has repudiated his claim for arrears of 
pension. But the committee of this House, whij. 
they repudiate that claim, have reported in fayo, 
of a pension of twenty-five dollars a month to 
private soldier who is now receiving a totaj-dis. 
ability pension. I have examined the proofs in this 
case carefully, as a member of the committee to 
which it was referred, and I find nothing in it be. 
yond the simple fact that the petitioner was a goj. 
dier who discharged the duties of his position. }j, 
was wounded, and the testimony of physicians 
show that he was totally disabled, and is entitled 
to a total-disability pension, which pension he js 
to-day receiving. There is not one word of proof 
in the whole case showing these very extraordj- 
nary services claimed for him by my friend from 
New York, (Mr. Marrtin.] 

The proof in the case, which isa certificate from 
General Taylor, shows that he was a soldier who 
discharged his duties faithfully, and that he was 


amined 


total-disability wound. I cannot find one reason 
why you should give to this private soldier a 
pension of twenty-five dollars per month, when 
you give to all other private soldiers who have 


|| performed the same services, and have received 


like injuries, and who are totally disabled, only 
eight dollars a month. For that reason I have 
thought it proper to state the facts to this House, 
and I shall deem it my duty to oppose, by my 
vote, the passage of this bill. 

A Voice. Move an amendment. 

Mr. HARRIS. There is no necessity for an 
amendment. He is receiving a total-disability 
pension already, and this bill proposes, instead of 
eight dollars, to give him twenty-five dollars a 
It presents the ordinary case which is 
presented every day to the Pension Office, or to 
this House, and I can see no reason why you 


|| should so far disregard the rules which have gov- 


erned your legislation, and the action of your Ex- 
ecutive Departments heretofore, as to give to one 
private soldier who has done no more than the 
discharge of his duty, and who is no more than 
totally disabled, a pension three times as great as 
that which you allow to all other private soldiers. 
I shall, sir, vote against this bill. 

Mr. PARKER, of Pennsylvania. This is 2 
special case, brought before the committee under 
peculiar circumstances. It isa great mistake to 


high terms of commendation. During a portion || Suppose that the petitioner claims this additional 


of his time he served as a hospital steward, and || 


pension upon the footing of ordinary services. It 


while upon the Missouri river, he met with an ac- || 18 not an ordinary case. 
| 


cident on board a boat, by which he received a 
serious injury. 

This man, in common with other men who have || 
been in the service of the country, so long as he | 


| retained his property, and could support himself, 


refused to apply for a pension, knowing that he 
would be able to get his pension at any time when 


| he should make application for it; and up to 1844, | 


a of going back and giving back pensions, 


sion. 


when the pension was granted, he did get along 
without it. He supposed that his pension would | 


| date back to the time when he was discharged | 
dav, (Mr. Haut in the chair,) and took up for |, 


from service, being a period of nearly thirty years. 


The committees which heretofore reported upon || 


this case—and I presume the same influence gov- 
erned them which governs the present committee— 
believing that this man should be remunerated to 
some considerable extent, but not believing in the 


ave adopted this plan of remunerating him. 
He is an old mannow,a resident of Bellefonte, in 


Center county, Pennsylvania; a man of high stand- |, 


ing and great moral worth, and highly respected, 
though poor; and if this bill is passed, I think it | 


will be doing no more than exact justice to a pri- || 


vate soldier who has rendered important service to | 


the country. An officer who had performed this || 


same service, would have been remunerated years | 


| and years ago; and I ask at the hands of thiscom- 


mittee that the same justice be meted out toa private 
soldier, who distinguished himself in the field, and | 
in this case of emergency, as would be dealt out 
to a man wearing a pair of epaulets. 

Mr. HARRIS, of Tennessee. The applicant in 
this case is petitioning for arrears of pension, and 
not for an increase of pension. He has had, and 
has ee been receiving, a total-disabilit pen- 

le supposes himself, however, to be en- | 


Mr. HARRIS, (interrupting.) If the gentle- 
/ man will allow me, I will say that I speak from 
the proofs upon record, and there is not one sy!- 
lable of proof before the House or the country, of 
the state of facts upon which gentlemen think 
roper to base the claims of this party; and even 
if the facts claimed were in proof before the House, 
they would not change, in my opinion, the prin- 
ciples of the case in any one point of view, or en- 
| title the applicant to any more than he is to-day 
receiving. 

Mr. PARKER, (resuming.) Four times has 
this case been favorably reported upon by four 
| several committees of the House, and I believe the 
honorable gentleman from Tennessee stands sol- 
| itary and alone in his opposition to the bill. That 
_is something. Those committees have reported 
that the services of Mr. Bayard were services of 


|| great value, peculiar and extraordinary. Let no 


_ gentleman say that the services rendered by Bay- 
ard were ordinary services. They were extraor, 
dinary services, and demand more than eight dol- 

_lars per month, or ninety-six dollars per year. 

Eight dollars per month is the compensation paid 

for the ordinary risk of the field and the battle. 

But Mr. Bayard’s risk was an extraordinary one. 

| Mr. HARRIS. Will the gentleman point to the 
proof of extraordinary services? 

Mr. PARKER. it is something that the four 
| several committee have reported it as a fact, satis- 
| fied as they were, no doubt, by competent testi- 
mony. I say that the testimony of a Bayard— 
| where a Bayard is known—ought to be enough to 

satisfy an ordinary man of the truth of the state- 
ment. The acts of Bayard prove that he was a 
brave man, and I am very willing to take the 
| Statement of a brave man for proof. Sucha man 


| 
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cannot lie. 


session. 


I have some testimony in my pos- 
True, Taylor is dead, but he yet 
epeaks. I hold in my possession a letter from a 
distinguished gentleman in Bellefonte, in which he 
States that in 1849 he had an interview with Gen- 
eral Taylor. In that interview he stated that he 
recollected Bayard well; that he was in the war 
of 1812, and that he was one of the defenders of 
ort Harrison. On that memorable occasion we 
know, as a general fact, that there was a garrison 
of only fourteen men surrounded by some seven 
hundred and fifty hostile Indians. They were 
safe against all assaults of the Indians, but not 
avainst the perils of fire. In that trying hour, 
when the block-house was in flames, and the small 
carrison beset by dangers on every side, General 
Taylor called for volunteers. Bayard, with a 
comrade, stepped forward, willing to perform the 
perilous duty. He, though wounded, and his 
comrade shot down, by an almost superhuman 
effort, succeeded in extinguishing the flames, and 
thereby, in saving the garrison and valuable prop- 
erty of the Government. This is the substantial 
statement made by General Taylor, whilst Presi- 
dent of the United States, to Colonel Andrew G. 
Curtin, of Bellefonte. I have his letter before 
me, and, if desired, shall cause it to be read. 

Now, under all these circumstances, is the 
American Congress going to refuse this poor old 
decrepit man this small pension? Mr. Chairman, 
if members knew Bayard as others knew him— 
if they had seen him as others have seen him—if 
they could see the gash that man bears on his 
body—his fractured jaw, his broken limb—all op- 
position to this bill would cease. See him now 
going along at his halting gait, unable to gain a 
livelihood by manual labor! That is the man for 
whose relief this bill is reported, and I hope that it 
will pass by acclamation. 

Mr. BROWN, of Mississippi. So say I. 

Mr. PARKER. Enough said, then. I move 
that the bill be laid aside, to be reported to the 
House, with the recommendation that it do pass. 


The question was then put, and on a division | 


there were—ayes 84. 

Mr. ORR. I demand tellers on the motion. 
Unless all members vote, the committee will be left 
without a quorum. 

Tellers were ordered; and Messrs. Harris, of 
Alabama, and GoopeNnow were appointed. 

The question was again put, and the tellers 
reported—ayes 90, noes 24; no quorum voting. 

{Cries of ** Recount!’ ‘* Recount !’’) 

The CHAIRMAN. If there be no objection, 
a recount will be made. 

There was no objection, and the question was 
taken, and the tellers reported—ayes 91, nays 26. 

So the bill was ordered to be laid aside, to be 
reported to the House with a recommendation that 
it do pass. 

JOHN H. PIATT. 


The next bill on the calendar which came up for 
consideration was the bill of the House, No. 200, 
entitled ‘** A bill for the relief of the legal repre- 
sentatives of John H. Piatt, deceased.”’ 

Mr. EDGERTON. I move, with the unani- 
mous consent of the committee, that that bill be 
passed over informally, inasmuch as a large mass 
of testimony with relation to it has been present- 
ed this session which I have not had an opportu- 
"= of examining. 

here was no objection, and the motion was 
agreed to. 


PHILADELPHIA GAS-WORKS. 


The next bill on the calendar which came up 
for consideration was House bill No. 203, entitled 
‘* A bill for the relief of the trustees of the Phila- 
delphia gas-works.’? 

The bill was read through. It provides for the 
remission of duty collected on an imported tele- 
scope gas-holder. 

The report of the Committee on Commerce, 
accompanying the bill was then read. 

The report represents that the memorialists, in 
the year 1845, at considerable expense, sent their 
Superintendent and engineer to Europe for the 
pepems of procuring models and machinery there 
‘nown to be in use, by which a more economical 
manufacture of gas could be made than under the 
process and by the machinery previously em- 
ployed. In pursuance of his report, they imported 
the posee and fixtures, (called the telescope 


gas-holder,) a most valuable invention, and a great | 





THE CON 


~v 


| improvement in the arts, which were received in 


| work could not be profitably done. 
' importing the same was, that it might serve for 


the years 1845 and 1846. That, although draw- 
ings for said machinery had been obtained from 
abroad, our mechanics declined its construction, 
believing that, without models before them, the 
The object of 


models from which their own and the other gas 
works of the country might have similar appara- 
tus and machinery constructed. That as soon as 
it arrived, it was exhibited to all who wished to 
see it, and written invitations sent to the principai 
manufacturers to calland examine it. Other cities 
have availed themselves of the means thus afforded, 


/and similar machinery has been made or is now 


making from these models, by American mechan- 
ics, for New York, Brooklyn, Buffalo, New Or- 


| leans, Savannah, St. Louis, and for other places, 


and thus the benefits of this importation have been 
extended to all the cities inthe Union. Thata por- 
tion of said apparatus imported into New York was 
admitted duty free; but at the port of Philadelphia, 
a doubt being expressed by a we es collector on 
thesubject, Mr. Cresson paid the duties ($1,701 30) 
under protest, and applied to the mc De- 
partment for relief. The Hon. Elisha Whittle- 
sey, First Comptroller, to whom the claim was 
referred, examined the same, and made the follow- 
ing report: 
TREASURY DEPARTMENT, ? 
ComMPpTROLLER’s Orrice, July 19, 1849. § 

The trustees of the Philadelphia city gas works hearing 
of a new invention in England, denominated a gas-holder, 
sent an agent to examine it, and if found to be a valuable 
improvement, to procure one for the use of the company, 

| and to be a model alter which other machines might be 
constructed. Parts of the machine were landed in Phila- 
delphia in the years 1845 and 1846, on which duties were 
demanded and paid, under protest. Other parts were landed 

| in New York, on which no duty was exacted. The com- 
pany supply the eity of Philadelphia with gas, at cost. 

Machines have been made from this model for Bufialo, 
Southwark, Spring Garden, Philadelphia city, New York, 
New Orleans, and Brooklyn, without any charge, and me 
chanics have been publicly invited to examine the ma- | 
chinery, and to take any drawings of it they might desire. 

| The price of gas has been much reduced to the citizens of 
Philadelphia. Gentlemen of science say it is an improve- 
ment in the arts. 

It is described in the protest as being “a part of their 

| apparatus, tools, and machinery.”’ 

I think a better description is contained in the 6th article 
of the 9th section of the act of August 30, 1842, Statutes at 
Large, page 561, in the words ‘‘ models of machinery, and 
improvements in the arts,”? which were by said act admit- 
ted free of duty. 

My opinion is, that the duty was illegally exacted, and 
that it should be refunded; and if the honorable Secretary 


will be pleased to report accordingly. 
ELISHA WHITTLESEY. 


Mr. CHANDLER. I hardly think it neces- 


of the ‘Treasury concurs in this opinion, the First Auditor | 


GRESSIONAL GLOBE. 


| machinery ? 


| sary to multiply words after the manner in which | 


Mr. Whittlesey has expressed himself in that 
| letter. Everybody knows that he is a cautious 
and correct man. Every city of this Union has 
derived decided advantage in the great reduction 
of the price of gas, in consequence of the import- 
ation of this very economical apparatus. 

Mr. STUART. 

|quiry. The gentleman from Pennsylvania does 
not state the action of the Secretary of the Treas- 
~— on the opinion of Mr. Whittlesey. 

Mr. CHANDLER. I do not know what it 
was. I beg to state to the gentleman that I have 
not had the care of the bill, but my colleague, [Mr. 
Rossws,] who is not now inhisseat. He report- 
ed it from the Committee on Commerce. It ap- 

ears to me, however, that if the Secretary of the 
Seentey decided the collection of duty was 
wrong, we should have had nv trouble here about 
the matter. Mr. Whittlesey, and those who have 
investigated the subject, believe that relief ought 
| to be granted. In any othercity duty would not 
| have been charged, because the telescope gas-holder 
| came under that clause of the act of Congress 
which provided that ‘** models of machinery’and 
| improvements in the arts’’ should be admitted free 
"of duty. Gas companies have sent to Philadel- 
phia for the purpose of copying that model, and 
it has been productive of very much benefit to the 
various cities of the Union. I shall say no more, 
because I believe that all the facts necessary to be 
known have been stated by Mr. Whittlesey in the 
| letter which has been read. 

Mr. STUART. I am not disposed to enter 

_ into a discussion of this bill, nor any other private 
bill of an ordinary character. I paid very close 


ops several important facts. 


I should like to make an in- | 


attention to the reading of the report, which devel- | 
If I can be satisfied || 


—— 
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in reference to one or two questions involved in it, 
1 will find no difficulty in voting to refund this 
money. As the case is presented, it does not 
seem to be one in which the duty ought to be re- 
mitted. The facts stated in the report are briefly 
these: That one portion of this machine was di- 
rectly imported to the city of Philadelphia, and 
that another was imported into New York; that 
on that portion imported into New York, no duty 
was demanded or paid, and that at Philadelphia, 
duty was demanded, and paid under protest. The 
case was presented by virtue of that protest sub- 
sequently to the Treasury Department. Reference 
has been made to Mr. Whittlesey, who has said 
that the importation was not properly classified 
under the law, and that it ought to have been clas- 
sified with models, &e., that are imported free of 
duty, and he refers that opinion to be sanctioned 
or rejected by the Secretary of the Treasury. 
Now, I suppose, if the Secretary of the Treasury 
had sanctioned that opinion, he would have remit- 
ted the duty under the law. He would have deci- 
ded, in other words, that the duty was improperly 
demanded, and would have refunded it. 

The only inference to be drawn from that report 
is, that the duty was properly demanded and paid, 
and therefore that the portion imported into the 
city of New York ought to have paid duty under 
the law. So far as this report shows, it is a naked 
question of whether you will or will not remit the 
duty, which by your general law was collectable 
in consequence of the particular character of this 
Now, I think that is an important 
question to be decided by Congress, either on a 
public or a private bill. If I have understood the 
report correctly, these are the very facts stated, 
and this is the single point for us to determine. 
Will you remit duty fixed by general law be- 
cause the machinery reported has turned out to be 
very useful? Now, Mr. Chairman, it f 


is one of 
the best reasons in the world why duties should 
not be remitted. I would sooner remit the duties 
on an importation that had proved disastrous to 
the importer in the way of experiment which, if 
successful, would have been a great advantage to 
the industry, the commerce, or the mercantile pur- 
suits of the country. Here is one, however, that 
has been vastly beneficial. Its importers have 
made money outof it. Ithas answered their most 
sanguine expectation, and they ought to have paid 
duties under theslaw on their whole machine. 
That part imported into New York ought to have 
paid duty. Now, it seems to me, as I have no 
desire to consume time in discussing this or any 
other ordinary private bill, that the case presents 
a state of circumstances showing most conclusively 
that the duties ought not to be remitted. Ani 
unless I have much misapprehended that report, 
it will require some strong reasons to change that 
opinion. I think the House and Congress should 
consider very carefully before they adopt the prin- 
ciple of remitting duties where the general law re- 
quires those duties to be paid, unless in the cases 
of calamities by fire where the article has been 
| destroyed. 
Mr. CHANDLER. With the permission of 
the committee, I will submit only a few remarks; 
I do not wish to occupy much of the time of the 
committee. I have already stated that the bill 
was not under my charge, but that of my col- 
league, (Mr. Rossins.}] This model was pur- 
chased in England, because then there had been 
no such improvement made in this country. And 
it is of such a structure that no imitation could be 
made of it by a mere written or printed descrip- 
tion. A part of the model, it would seem, was 
placed on board of a New York vessel, received 
at that port, and permitted to pass the eustom- 
house free of duty, under a construction of the law 
of Congress. A part came to Philadelphia, to 
which port patentsand such matters had not often 
come previously, and the custom-house officers 
there expressed a doubt abont the subject. ft was, 
therefore, referred here. It is known to mercantile 
gentlemen here that the construction of the law 
at the custom-house at New York, it being the 
principal one in the United States, has been more 
liberal on these matters than that of Philadelphia 
or any of the southern custom-houses. I have 
myself procured the remission of duties on sev- 
eral articles, the duties on which had been paid 
under the protest under very similar circumstan- 
ces. I donot know why it should happen there 
was not a concurrence of the opinion of the Secre- 
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tar 

tien thegreatest influence at all times. I heard 
yesterday, in reference to a subject undér consid- 
eration in the House, the expression, ‘*]T will vote 
for it if Mr. Whittlesey warrants it.”’ It was the 
opinion of Mr. Whittlesey that this article was, 
as the New York officer declared, included under 


im that of Mr. Whittlesey, whose opinion | valuable machinery, which of course is used as a 


that clause of the act of Congress providing for | 
the admission of ** models of machinery and im- | 


provements in the arts’’ free of duty. 

Mr. SACKETT. 
mission, I will ask him whether this machine or 
model—sometimes called the one and sometimes 
the other—was imported to be put into practical 
use by the company /—or whether it was only 
designed as a model, and is still retained as such? 

Mr. CHANDLER. I am not able to answer 
the gentleman’s question. 
my Official relation with that part of the city, that 
whether retained in doors or out of doors, as a 
model or in practical use, the mechanics of this 


With the gentleman’s per- | 


This I do know, from | 


af who were connected with the manufac- | 


ture o 
kind, required the use of this telescope gas-holder, 
and ow were invited to come and copy it; and 
they did come and make free use of it. It has 
been a general benefit. It has, indeed, been a 
model for all. 


gas, or the manufacture of articles of that | 


Persons, at the instigation of gas | 


companies, from almost every part of the Union, | 


have come and copied and made use of it. The 
whole matter, I think, is now before the commit- 
tee, as much soas I can make it, and I shall 
therefore consume no further time. I hope there 
will be no objection now to the laying of the bill 
aside to be reported to the House, with the recom- 
mendation that it do pass. 

Mr. SACKETT. 
member present of the Committee on Commerce, 
from which this bill emanated, the question an- 
awered that | propounded to the gentl 
Pennsylvania. I think that the decision of the 
question whether this bill ought to pass or not is 
involved in the answer to thatinguiry. Ifit really 
was imported as a model as deailane intended that 
models of patents should he admitted duty free, 
it ought not to have paid duty. If, on the other 
hand, it was a new machine, merely imported to 
be put into use, though used by others as a 
ann it was clearly subject to duty. Itrust some 
member of the committee will answer the ques- 
tion. 

Mr. McLANAHAN. 
the Committee on Commerce, from which this bill 
was reported, but | paid some slight attention to 
the reading of this report. 


I should like, ifthere be any | 


eman from | 


I am not a member of | 


I will read one sen- | 


tence of it, which I think will convince the gentle- | 


man from New York: 


* The object of importing the same, (thatis, the telescope 
gas holder) was that it might serve for models from which 
their own and the other gas-works of the country might 
have similar apparatus and machinery constructed.” 


The report goes on: 


** Other cities have availed themselves of the means thus 
afforded, and similar machinery has already been made, or 


Ys now making from these models, by American mechanics, 


for New York, Brooklyn, Buffalo, New Orleans, Savannah, 
&t. Louis, and for other places, and thus the benefits of this 
importation have been extended to all of the cities of the 
Union.”’ 

The object of the importation was the possession 
of a model to be used in Philadelphia. 
vantages resulting from its use have been appre- 
ciated by almost every city in the Union. 

Mr. FREEMAN. Was not the machine put 
into actual use? 

Mr. McLANAHAN. I know no more than 
the object of the importation was, that this machine 
might be used in Philadelphia and throughout the 
country, as a model of the improvement invented 
in England, and it was so used. 

Mr. CHANDLER. If I may be allowed to 
reply, | cannot say how it was. They multiplied 
them. They used several of them, but I cannot 
tell whether that model is among those in use or 
not. It was used asa model from which imita- 
tions have been made in that city, and for the use 
of cities in other States. 


Mr. FREEMAN. 


The ad- | 


I understand the gentleman | 


that it had been put in practical operation and was | 


very useful. 

Mr. CHANDLER. I meant that imitations of 
it had been used in various parts of the country. 
It is used as a model. 

Mr. SACKETT, I think really the whole ques- 
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model. That is the natural consequence of im- 
,0rtation; but that was not the intention of the law. 
he question is, whether it was a model, imported 
asa model, and nota machine imported for use. 
It may have been ised asa model by which to 
manufacture others. 
Mr. CHANDLER. 
imported as a model. 


r. DUNCAN. 


I beg to reply that it was 


those duties, | am induced to offer a few remarks 
to the House. 


the city of Philadelphia. Being aware that great 
improvements had been made in its manufacture 


in the city of London, and knowing that machin- | 


ery could not be imported without a duty, de- 


sirous also to encourage their own mechanics, | 
they sent an agent to England, who brought out 
drawings and specifications for the manufacture of 


this machinery. They submitted it to their me- 
chanics in Philadelphia, but not having executed 
any work of that kind, they declined to undertake 
it. The company were then compelled to import 


the article itself in a finished state from Great | 


Britain. They did so import it, and when it ar- 


rived in this country, it was exhibited, as has been 
stated, to those interested in the manufacture of | 
gas in New York, and in various cities named in | 


the report; and it was used by them as a model for 
constructing additional gas machinery in Phila- 
delphia and in other places. I learn from the re- 
port that this identical machine was put into 
practical operation, and I suppose it is on that ac- 


| count that the Secretary of the Treasury gave a | 


construction to the law that it did not come under 
the class of models. I presume it is for that rea- 


| son, and that reason alone, that he declined to remit 
|| the duties. 


Mr. SWEETSER. 
man a question. 
chine was imported ? 

Mr. DUNCAN. The agent was sent out in 
1845. The machine was imported in 1846. 


I desire to ask the gentle- 


Mr. SWEETSER. Did it not <ow from | 


the papers that the use of this machine by the 


company who imported it was a matter of specu- || 
lation for the manufacturers to sell to surrounding || 


cities? 


Mr. DUNCAN. They have been reducing | 


the price of gas in Philadelphia, which thereby led 


to a reduction of the price of gas in other cities, || 


from time to time, ever since’ they introduced it. 
It is afforded to citizens of Philadelphia at actual 
cost. In point of fact, though this machinery 
went into practical use, it still served as a model 


not only for machinery to be made in Philadel- || 


a but for machinery to be made in other places. 


hold, therefore, that it is a case where this Con- || 


gress could remit the duties by exercising that 
due degree of liberality with which they ought to 


| act. 


Mr. STEPHENS, of Georgia. Is this the bill 


| reported by the Committee on Commerce? 


Mr. ROBBINS. Yes, sir. 
ported by that committee. 
remitted on a similar model at New York, but it 
was under a different construction of the law. 


It is the bill re- 


Mr. DUNCAN. This Government is not a |! 


Jew, taking the pound of flesh—taking all it can 
get and keeping all it can take. 

Mr. FREEMAN. Was the machine a model 
at all? Was not the original machine itself en- 


| tirely completed, and did it not go into practical 


service? Thatis what I understand the gentleman 
to admit. 
Mr. DUNCAN. I presume that was the fact. 


Mr. FREEMAN. Then it was not a model of || 


the machine. 

Mr. DUNCAN. Every machine is a model of 
every other machine of the same kind. 

Mr. FREEMAN. A model in our Patent Office 
is technically named. It is not the machine pre- 
pared to go into actual operation, but a model of 


| that machine. 


Mr. DUNCAN. I said, in my remarks, that 
technically it did not come under the description 


| of a model, but in fact it isa model by which ay 


other machinery of the same kind, since its import- 


tion resolves itself into this: Any man may import || ation, have been and can be made. 


Having paid a close atten- |) 
tion to this subject, when it was under discussion | 
on a former occasion in the House, and having | 
formed a very decided opinion that a liberal and | 
proper action on the part of Congress would remit | 


The facts of the case are these: | 
The manufacture of gas was early introduced into || 


How long is it since this ma- | 


The duties have been || 


Jan 29. 





|| Mr. FREEMAN. Is not every machine , 
| model after which other machines may be made? 

Mr. DUNCAN. Of course every new machine 
/is a model after which other machines may be 
|, made. 

Mr. FREEMAN. Is it not true, that it was 
not a model, according to the terms of our revenue 
| law, and was not used? 

Mr. STEPHENS, of Georgia. It was a model 
and that is the reason why the company come hers 
to apply for relief. It is a new plan for the genera. 
tion of gas, and cost the people of Philadelphia * 
great outlay of money. By the introduction of 
this new machinery, gas may be produced cheaper 
throughout the country. It was but a simple 
model to introduce this new system, this new plan 
for the generation of gas. 

Mr. FREEMAN. I suggest, then, that we wil] 
be compelled to alter the revenue law, and make 
this single machine an exception; but certainly the 
gentleman does not propose to do such a thing. 

Mr. STEPHENS. We ask it.to be made an 
| exception, and that the duty be remitted. 

Mr. FREEMAN. If it is not a model, then 
under the existing laws, the duty ought to have 
been paid alike in Philadelphia and New York. 

Mr. ROBBINS. Will the gentleman from Mas- 
sachusetts (Mr. Duncan] allow me a remark? 

Mr. DUNCAN. I will reply in a moment to 
the gentleman from Mississippi, (Mr. Freemay,) 
| and then [ will yield the floor. This was the first 
machine of the kind introduced into the country, 
| and it served asa model for other machines, not- 
| withstanding it was a machine of enlarged and 
se merge dimensions, just as much as if it had 

een a miniature exhibition of a similar article. 
It was in fact, and in truth, a° model for the ma- 
chinery of that description, because it was the 
first of the kind introduced into the country. 

Mr. FREEMAN. Then it is admitted that it 
was not a model in fact, but served as a model. 

Mr. ROBBINS. | desire merely to remark 
that a portion of this apparatus was imported into 
New York, and was admitted duty free. Another 
te was imported into the city of Philadelphia, 

ut there they would not admit it free. Mr. Whit- 
tlesey, to whom this subject was referred, after 
examination, said, that inasmuch as it had been 
| free in one case, it ought to be in the other; but it 
| was necessary to come to this’ House to get their 
permission. 

Mr. JONES, of Tennessee. I am not skilled 
in the manufacture of gas, nor do | know much 
about the machinery with which it is manufac- 
| tured. (Laughter.] I understand the question 
| now before the committee is, whether we will 
| remit the duties, or, rather, refund to the gas com- 
a in Philadelphia the duties which they have 
| legally paid upon the machinery imported into 

the a for the — of manufacturing this 
| article. hy shall we refund to them duties 
|| legally paid, any more than weshall refund duties 
| legally paid in all other cases under the then ex- 
| isting laws? This company were authorized to 
|| manufacture gas, and to sell it in the city of Phil- 
'| adelphia, [ presume. They understood that there 
} was improved machinery in London for the man- 

ufacture of the article, and in order to profit by it, 
they sent their agent there, bought the machinery, 
brought it here, paid the duty, and put it into op- 
eration. It succeeded, and met their expectations. 
| Others learning that their machinery was success- 
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| ful, went and took patterns of it, I suppose, and 
made similar machinery for other portions of the 
country. I do not know anything at all about the 
improvement in this machinery. It may have 
been similar to certain improvements which were 
said to be made in gas machinery in this city. 
When the company first went into operation, it 
| was said that they had machinery by which their 
gas-meters were made twenty-five per cent. short, 
and they charged, and made people pay for, one 
hundred feet of gas, when they had received but 
seventy-five feet. This may have been that sort 
of improvement. I can see no justice in the case. 
| They have legally paid the duties, and we should 
| not remit them. 

| Mr. SWEETSER. I propose to strip this 
question of the fustian that has been thrown around 
| it, and let gentlemen vote upon the proposition as 
| itshould be understood, without any disguise. It 
| is admitted on all hands that a part of this ma- 
| chinery was imported into the city of New York 
| in 1845, and by a construction of the law then in 
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